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Introduction 


Afghanistan, which is officially the Islamic Republic of Afghanistan, is a landlocked South and 
Central Asian country. Afghanistan borders on the east and south by Pakistan; on the west by 
Iran; on the north by Turkmenistan, Uzbekistan, and Tajikistan; and on the northeast by China. 
In 1747 a period of at least nominal rule in Afghanistan began with the indigenous Pashtuns, 
who were known as the Durrani. The first Durrani emperor, Ahmad Shah, known as the founder 
of the Afghan nation, united the Pashtun tribes and founded an empire in 1760 that stretched to 
Delhi and the Arab Sea. In 1919 Afghanistan signed up to the Rawalpindi pact, which ended 
the Third Anglo-Afghan War and marks the official date of independence for Afghanistan. 
Afghanistan was again a balance point between two world powers in the interwar period; 
Habibullah's son Amanullah (ruled 1919-29) skillfully manipulated the new Rivalry between 
Britain and the Soviet, and established relations with major countries. The first constitution of 
Afghanistan was introduced in 1923 by king Amanullah khan. The Taliban, in 1996 gained 
control of much of the country. The fundamentalist interpretation of Islam has been used by 
them to maintain authoritarian power over society. In the process of rebuilding the country after 
the civil war in 2004, Karzai was elected President of the Islamic Republic of Afghanistan with 
an overwhelming vote. The new afghan government started to rebuild the country with the help 
of its international allies. In the meantime, the Taliban found safe heavens in the Pakistan and 
started to strengthen its grips inside Afghanistan. Apart from insecurity and peace there are 
several other problems that the Afghan state has and needs to work hard in order to sort-out 
those treats. This book is summary of the most important issues Afghanistan has. Firstly, it 
addresses the problems in the Administrative system in the central as well as local level. In the 
chapter three it addresses the problems in the implementation of the rule of law within the 
constitution of Afghanistan. Chapter four compares the bureaucratic system of the Taliban 
government and the current Afghanistan governments. In the chapter five the book throws light 
on the Durand line problem and suggests strategic thinking as a way to overcome this issue. 
Finally, in the sixth chapter the book analyzes the development of the social work services in 
the country which is one of the most serious issues of the Afghan society and at the end of each 
section there is conclusion which suggests possible frameworks and solutions in order to sort 
out these issues. 
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CHAPTER ONE 

SYSTEM OF GOVERNMENT IN AFGHANISTAN 


After the 9/11 incident and invasion of Afghanistan by US led NATO forces there was an 
immediate need of an administration in Afghanistan. Therefore, on Nov/2001 all of the parties 
of the Afghan war came together and signed an agreement in Bonn Germany. Based on this 
agreement an interim administration was established and Mr. Hamid Karzai was selected as the 
chairman of the administration. Soon after the agreement in June 2002 an emergency LOYA 
JIRGA which is a traditional Afghan style assembly and considered as the grand assembly of 
Afghanistan was conducted and a constitution was drafted. The assembly voted for a new 
democratic republic system of government in Afghanistan. Hamid Karzai was appointed as the 
president, assemblies such as Wolesi Jirga or the lower house of parliament and Meshrano Jirga 
or House of Elders were made. The members of the lowers house of parament are directly 
selected by the people while the members of elder’s house are appointed by the president and 
the provincial councils. The judiciary system on the other hand is completely autonomous from 
the government and the state officials cannot interfere in its affairs. The experiment of the 
democratic republic after ousting of the Islamic emirates of the Taliban has not proved to be 
successful enough and there are a lot of reasons for that, therefore as the second part of this 
study it investigates the causes of the failure of the Islamic republic system in Afghanistan 
society. 1 Consequently it will help us understand the contrast and similarities to know which 
one is more suitable for the Afghan society. 


1 Executive, Legislative, and Electoral Options for Afghanistan by William Maley Pl-3, 2009 
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PARTI 

1.1 BUREAUCRATIC STRUCTURE 

The Islamic republic of Afghanistan is consisting of: 

1) Executive Branch 

2) The legislative branch 

3) The Judiciary (independent organ of the state) 2 

1.1.1 THE EXECUTIVE BRANCH 

1.1.1.1 The president 

The Executive Branch of the Afghan government comprises of a ground-breaking and 
prevalently chose President and two Vice Presidents. The constitution includes a solid 
presidential framework. The President of Afghanistan is chosen legitimately by the Afghan 
individuals to a five-year term, and can be chosen close to twice. The president must be Muslim, 
an Afghan resident conceived of Afghan guardians, and ought not be liable of war violations. 
The president is the president of the military 3 . 

1.1.1.2 Presidential obligations include: 

• Determining arrangements with the endorsement of the National Assembly. 

• Appointing the country's pastors, the lawyer general, the chief of the national bank, and 
the judges of the Supreme Court with the endorsement of the principle administrative body, the 
Wolesi Jirga. 

• Appointing the country's first and second VPs. 

2 Separation of Powers in Afghanistan: Theory and Practice, by aruni jayakodi, Pl-2, 2015 

3 Takamule qowa e ijraya dar Afghanistan, By Kawoon Kakar,Thomas kremier and Humayoun raoufi P18-2017 
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According to article 60 of the constitution of Afghanistan if the president is absent the first vice 
president can act and if the first vice president is absent then the second vice president can act. 4 


1.1.2 THE LEGISLATIVE BRANCH 

A National Assembly comprising of two Houses, the House of People (Wolesi Jirga) with 249 
seats, and the House of Elders (Meshrano Jirga) with 102 seats, shapes the Legislative Branch. 
There is a free Judiciary branch comprising of the Supreme Court (Stera Mahkama), High 
Courts and Appeal Courts. The President selects the nine individuals from the Supreme Court 
with the endorsement of the Wolesi Jirga. 5 The three branches of the Afghan state are nominally 
independent but indeed it’s the executive which rules over all of them and the government is 
too centralized at the hands of the president. 

1.1.2.1 Synthesis of the National Assembly 

The National Assembly of the Islamic Republic of Afghanistan as the most noteworthy 
administrative organ is the appearance of the desire of its kin and speaks to the entire country. 
Each individual from the National Assembly takes into judgment the general government 
assistance and preeminent interests surprisingly of Afghanistan at the hour of making their 
choice." Constitution of the Islamic Republic of Afghanistan (Article Eighty-One). The 
National Assembly, as conceived in the Constitution, comprises of two houses: the Wolesi Jirga 
the House of the People) and the Mishrano jirga (the House of Elders). Article Ninety of the 
Afghan Constitution stipulates that the National Assembly will have the accompanying 
obligations: 

• Ratification, change or revocation of laws or administrative pronouncements; 

• Approval of social, social, monetary just as mechanical improvement programs; 

• Approval of the state spending plan just as consent to get or concede advances; 

• Creation, adjustment and additionally repeal of managerial units; 


4 Takamule qowa e ijraya dar Afghanistan, By Kawoon Kakar, Thomas kremier and Humayoun raoufi P18-2017 


5 Executive, Legislative, and Electoral Options for Afghanistan by William Maley Pl-3, 2009 
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• Ratification of global settlements and understandings, or repeal of enrollment of 
Afghanistan in them; 6 

1.1.2.2 The Wolesi Jirga (House of People) 

The Wolesi Jirga has 249 seats with individuals straightforwardly chose by the individuals. 
Sixty-eight ladies were chosen for the seats saved under the Constitution, while 17 of them have 
been chosen in their own privileges. Every region was given proportionate portrayal in the 
Wolesi Jirga as per its populace. Every individual from the Wolesi Jirga will appreciate a five- 
year term tenninating on the twenty-first of June of the fifth year 2010. 7 


A hopeful contender for the Wolesi Jirga must satisfy the accompanying criteria: 

• Be at any rate 25 years old 

• Be a resident of Afghanistan 

• Be enrolled as a voter 

• The up-and-comer succeeds at least three percent (3%) of the vote 

• Submit a designation structure alongside photocopies of 500 voter ID cards supporting 
office 8 


6 Afghanistan: Politics, Elections, and Government Performance, by Kenneth Katzman P8, 2014 

7 An Introduction to the Law of Afghanistan Third Edition, Stanford Law School P50, 2014 

8 An Introduction to the Law of Afghanistan Third Edition, Stanford Law School P50, 2014 
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1.1.2.3 The Meshrano Jirga (House of Elders) 

The Meshrano Jirga comprises of a blend of designated and chose individuals (all out 102 
individuals). Sixty-eight individuals were chosen by 34 straightforwardly chose Provincial 
Councils, and 34 were designated by the President. 

President Karzai's game plans were checked by a self-sufficient UN upheld political race board 
and included 17 women (50 %), as required by the Constitution. 

Every common board has chosen one gathering part for serve in the Jirga (34 individuals), 
additionally each locale committee (34 individuals). Delegates of commonplace boards will 
serve a term of four years, while agents of region chambers will serve a tenn of three years. 
Sebghatulla Mojadeddi was delegated President of Meshrano Jirga. 

A hopeful contender for the Meshrano Jirga must satisfy the accompanying criteria: 

• Be at any rate 35 years old 

• Be a resident of Afghanistan 

Likewise, no potential individual from the Meshrano Jirga can have been accused of violations 
against humankind. 9 


9 Meshrano Jirga Strategic Plan, P4-5, 2011-2016 
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1.1.2.4 The Constitution 

The present Constitution of the Islamic Republic of Afghanistan was settled upon by in excess 
of 500 agents speaking to Afghan people from the nation over at the Constitutional Loya Jirga 
(December 13, 2003 - January 4, 2004). The Constitution was officially approved by President 
Hamid Karzai at a function in Kabul on January 26, 2004. 

The key purposes of the Constitution are as per the following: 

Afghanistan is an Islamic republic with Islam as its "hallowed religion", supporters of different 
religions are allowed to perform strict services as per the arrangements of the law. 10 

No law will be in opposition to the convictions and practices of Islam; 

People have equivalent rights and obligations under the watchful eye of the law; 

Afghanistan will have a presidential arrangement of government; 

The president is dependable to the country and the lower house, or Wolesi Jirga; 

The president will be legitimately chosen by the Afghan individuals with two VPs, who are 
designated by presidential competitors when representing political decision; 

A national get together will comprise of two houses: a Wolesi Jirga or "place of individuals" 
and a Meshrano Jirga or "place of seniors"; 

The Wolesi Jirga will be straightforwardly chosen by the Afghan individuals; 

The Wolesi Jirga has the power to denounce pastors; 

The president will select priests, the lawyer general and national bank representative with the 
endorsement of the Wolesi Jirga; 

Clergymen ought not hold remote travel papers however the Wolesi Jirga should cast a ballot 
whether to favor arrangements of priests holding double nationality; 

Previous ruler Mohammad Zahir Shah is to be agreed the title "Father of the Nation" for his 
lifetime; 

Pashto and Dari are the official dialects with other minority dialects to be viewed as legitimate 
dialects in the zones in which they are spoken. 11 


10 The making of a constitution in Afghanistan, by J. Alexander Thier P 1&2- 2010 
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1.1.3 THE JUDICIARY 

The Judiciary in Afghanistan is made out of the Supreme Court, Courts of Appeal and Primary 
Courts. Voyaging courts might be set up when required, on suggestion by the Supreme Court 
and endorsement of the President. The Judiciary is enabled to determine debates between and 
among people, lawful elements remembering the state for agreement with law. Cases are settled 
in courts thinking about the quality and nature of the case in two phases, essential and claim. 
The Supreme Court manages the alluded instances of Courts of Appeal just as far as precise 
utilization of law (to check whether any arrangement of law is broken or precisely applied), 
except if it has been approved by law to detennine a case thinking about the quality and nature 
of the case. 12 

1,1.3.1 The Supreme Court 


The Supreme Court constitutes the highest authority of the judiciary of the Islamic Republic of 
Afghanistan. The Supreme Court is composed of nine persons appointed by the president in an 
agreement with Wolusi Jirga (house of people) in accordance with article one hundred 
seventeen and one hundred eighteen of the Constitution. The president shall appoint one of the 
members as the chief of the Supreme Court. 13 

1.1.3.1.1 Supreme Court Dewans 

The Supreme Court comprises of the accompanying Dewans: 

• General Criminal Dewan 

• Open Security Dewan 


12 State and Non state Justice system in Afghanistan: The Need for Synergy, by Ali Wardak, P3-4, 2011 

13 Separation of Powers in Afghanistan: Theory and Practice, by Aroni Jayakodi P3,2014 
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• Common and Public Rights Dewan 

• Business Dewan 

Each Dewan is going by an individual from the Supreme Court as chose on revolution 
premise by the central equity for the time of one year. 

1.1.3.1.2 Powers of heads of Dewans 

• Each leader of the Supreme Court Dewans has the accompanying forces and 
obligations: 

• Driving pertinent Dewan's exercises. 

• Holding and managing significant Dewan's meetings. 

• Masterminding undertakings, organizing legal encounters of the Dewans and 
accommodation of report to the Supreme Court. 14 

1.1.3.1.3 Legal powers and obligations of the Supreme Court 

The Supreme Court has the accompanying wards and obligations inside the extent of 
understanding of laws and legal issues: 

• Appraisal on congruity of laws, orders, authoritative reports, global agreements and 
shows with the Constitution and their understanding dependent on the legislature or 
courts request as per law. 

• Propose for draft law on directing the legal undertakings to the national get together 
through government. 


14 Law on organization and jurisdiction of courts of the Islamic republic of Afghanistan, article 19- 2005 
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• Overhauling the decisions of courts because of essence of new reasons dependent on 
grumbling by the AGO or by gathering to the case as per the referenced arrangements 
and course of action in the law. 

• Settling Courts' Conflict of Jurisdiction and submitting ward of settling a case from 
one court to the next dependent on proposition by the AGO or gathering to the case 
when sensible grounds emerge. 

• Contemplating reasons and settling on choice on removing crooks to outside states as 
per law. 

• Contemplating reasons of a charge settled on and settling on choice on presenting the 
Afghan resident to the remote state in the light of article 28 of the Constitution. 

• Guaranteeing consistency in legal treatment. 15 


1,1.3.1.4 Powers of the head of Supreme Court 

The Chief Justice speaks to the Judicial Authority of Islamic Republic of Afghanistan and has 
the accompanying ward and obligations: 

• lead the legal and managerial exercises of the Supreme Court; 

• direct the gatherings of the Supreme Court; 

• seat the legal meetings of the applicable Dewans of the Supreme Court varying; 

• issue arranges on the assessment of courts' exercises; 

• issue arranges on settling cases coming about because of violations and legal and 
regulatory 

• infringement by judges; 

• delegate all or a portion of his/her forces to one of the individuals from the Supreme 16 


15 Ayeen dadrasi kayfari Afghanistan, By Gholam haydar Alama, P45-47, 2007 

16 An Introduction to the Law of Afghanistan Third Edition, by Stanford Law School, P53- 2014 
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1.1.3.2 The Court of Appeals 

The Court of Appeals is built up in all the areas as per this law. The Court of Appeals is made 
out of head of the court, heads of Dewans and other legal individuals. Leader of the Court of 
Appeals will be chosen from among the appointed authorities who have enough capability, 
experience and competency. Leader of the General Criminal Dewan is the appointee head of 
court of claims. 17 

1.1.3.2.2 Powers of the Court of Appeals 

• The Court of Appeals regulates the decisions and choices of the lower courts, in 
circumstances as per the arrangements of the related laws. 

• The Court of Appeals while settling cases reexamines the entire lawful procedure. It 
might address, topple, revise, affirm or repeal the decisions and choices of the lower 
courts. 18 

1.1.3.3 The Primary Courts 

In the jurisdictional region of each Court of Appeals, there are these essential courts: 

• Focal common essential court 

• Adolescents Court 

• Business Primary Court 

• Region Primary Court 

• Family Issues essential court 

The Supreme Court may build up more courts in the focuses of regions when required after 
endorsement of the president. 19 


17 Formal system of Justice with the Bonn Agreement, BY Ramin Moschtaghi, Part III, P28- 2006 

18 An Introduction to the Law of Afghanistan Third Edition, Stanford Law School, P54-55, 2014 

19 Formal system of Justice with the Bonn Agreement, BY Ramin Moschtaghi, Part III, P28- 2006 
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1.1.3.3.1 Primary Court Structure 

A Central Primary Court contains the accompanying Dewans: 

• General Criminal Dewan 

• Common Dewan 

• Open Rights Dewan 

• Open Security Dewan 

• Traffic Criminal Dewan 

The Dewans of Central Primary Court will have one head and close to four individuals. Settling 
cases by Dewans of essential courts focal common essential courts have the important Dewans 
to determine cases in essential level as per law: 

• Settling general criminal cases by General Criminal Dewan. 

• Settling common debates between characteristic people by Civil Dewan. 

• Settling criminal instances of open security and intrigue, sedate dealing and different 
wrongdoings by Public Security Dewan as per law. 

• Settling traffic criminal cases by Traffic related Crimes Dewan. 20 

1.1.3.3.2 Adolescent court 


There is an adolescent essential court in the focal point of each territory. The adolescent 
essential court is comprised of a head and four individuals. In the event that the head is missing 
because of any explanation, his/her forces and obligations will be moved to one of the judicially 
experienced appointed authorities. The strategy to detennine adolescents' offenses is to be 
controlled by an exceptional guideline. 21 


20 Formal system of Justice with the Bonn Agreement, BY Ramin Moschtaghi, Part III, P28- 2006 

21 law on organization and jurisdiction of courts of the Islamic republic of Afghanistan, chapter 4, article 40-48 
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1.1.3.3.3 The Commercial Court 

A business court is to be built up in focal point of each region. This court will have a boss and 
four different individuals. In regions where business court isn't accessible, managing business 
cases is the purview of the common Dewan of the commonplace focal essential court. 22 

1.1.3.3.4 Settling unique cases 

In light of the case, the business, open rights and open security cases inside the legal purview 
of a Court of Appeals will be started in the business court and in the significant Dewans of the 
commonplace focal essential court. 


1,1.3.4 Area Primary Court Structure 

The District essential court will comprise of a boss and two individuals. In the zones where 
there are no individuals accessible, the cases will be chosen by less than three. The head of the 
area essential court will lead the court. In his/her nonappearance, the obligations and forces will 
be moved to the most judicially experienced appointed authority on the court. 23 


22 law on organization and jurisdiction of courts of the Islamic republic of Afghanistan, chapter 4, article 40-48 

23 Tashkelat ve Salahiyat Mahakem dar Afghanistan, By Ramin Mushtaq, P83, 2009 
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PART II 

2.1 FAILURE OF ISLAMIC REPUBLIC SYSTEM IN AFGHANISTAN 

Afghanistan is counted as one of the most corrupt governments in the world and most of the 
Afghans are not happy with the performance of the Islamic republic of Afghanistan, as it failed 
to fight corruption, nepotism, decreasing the level of social crimes in the Afghan society and 
exercising its authority in all over Afghanistan. Consequently, the Islamic republic system 
failed to meet the needs of the public in Afghanistan and people lost faith on this system but 
why did it happen? Apparently, the Islamic republic system is a successful system in other 
countries, especially in the Asian sub-continent as the countries neighboring Afghanistan such 
as Islamic Republic of Pakistan and Islamic republic of Iran are doing well with this system but 
why it did not work as expected in Afghanistan? There are several reasons for this but most 
important of them can be the weak bureaucracy of the current administration, failure of the 
judicial system to meet the needs of the general public and incompatibility of the democratic 
republic with the traditions of the Afghan society. 24 having a very centralized government 
system with all power in the hands of the president, 

2.1.1 Causes of the failure of democratic republic in Afghanistan 

■ Bureaucracy in Islamic Republic of Afghanistan 

■ Too strong presidential system 

■ Loss of public’s faith on the judicial system 

■ Incompatibility with the Afghan society 


24 U.S. POLICY IN AFGHANISTAN Changing Strategies, Preserving Gains Ashley J. Tellis and Jeff Eggers, P3-4,2017 


22 





AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


2.1.1.1 Bureaucracy in Islamic republic of Afghanistan 

Although, Bonn agreement was a major milestone for the Afghanistan’s peace and stability as 
all of the parties in the Afghan civil war came together to build a new Afghanistan but there 
were some problems with the it. Firstly, that it did not include Taliban and HIA. If it was done 
so, we wouldn’t haven’t been the witness of all this bloodshed which has been taking lives of 
many Afghans for two decades. This was a very big mistake by the Americans and their western 
allies. NATO forces were proud of their military power and thought that the Taliban will not 
emerge again but the Talban with the help of their Pakistani allies soon re-emerged. Secondly 
it indirectly gave the power to the hand of Afghan warlords and made them more powerful. 
This warlord’s bureaucracy led to the corruption, instability and many other problems in the 
Afghanistan. 25 Now the warlords act as bureaucrats and they influence the government policy 
making process to a very extensive level, they even have a very strong hand in appointing 
governmental authorities. In areas apart from Kabul which is the capital of Afghanistan, the 
central government cannot exercise its authority to the extend it wants. These are the warlords 
which directly govern the local administrations. One of the provincial governors in Afghanistan 
saw the warlords as the central power in as he said: 

The most negative point of the government is keeping warlords strong in the regions. Most 
Cabinet members are warlords and leaders ofprevious parties that are responsible for all the 
problems of this country. I have had very bad experiences with the interference of central 
ministers in our province and districts... If the government is going to be successful, ministers 
shouldn’t be commanders and shouldn’t have the right to do whatever they want... If the 
government moves against a warlord there won’t be a vacuum of power. The central 
government will step into power when they remove local warlords. Keeping warlords in power 
is weakening the government. The more the government pays them off the stronger they will 
become and the weaker the government will be . 26 

After the US invasion the newly built government was too weak to implement its policies in all 
over Afghanistan that’s why the US and central government asked for the help of the local 
warlords but who knew that this bureaucracy would someday result in the weakening of the 
government institutions itself and these warlords would become the de facto governments. The 

25 A Guide to Government in Afghanistan, AREU & The World Bank PI 1-12, 2015 

26 A Guide to Government in Afghanistan, AREU & The World Bank P12-13, 2015 
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US bureaucracy of incorporating the non-state actors into the government has led to the 
weakening of the governmental institutions and giving more power to the non-state actors most 
which are consisting of warlords. Even after two decades still the central government is not able 
to implement the policies it makes to all over Afghanistan in fact before making a policy, they 
feel the need to take into consideration the interests of the local warlords otherwise this is 
impossible to implement those policies. 

2.2.1.2 Too strong presidential system 

The Afghanistan constitution gives the president a lot of power and has created many concerns 
inside and outside this country, and all power has little power in the center and local 
governments. I think the centralization of power has created many problems in other areas. 
Another complain about the presidential system of Afghanistan is about excess power is seized 
by a specific tribe (Pashtuns). According to the social and political realities of Afghanistan, all 
of the president elected so far is entirely from the Pashtun tribe, and this could lead to another 
civil war, but Afghanistan’s constitutions has some articles that restrict the powers of the 
president. According to Article 69 of the Constitution, if the president is accused of betrayal or 
other inhuman crimes, the accusation must be approved by 2/3 of the lower house of the 
parliament. After approval, the lower house of the parliament can call a special legal assembly. 
If 2/3 of these councilors approve of the accusation, the president may be removed from his 
post and sent to the special court for an investigation. 27 The most important problem is in the 
administrative process which delays the implementation of welfare projects. 

2.1.1.3 Loss of publics’ faith on judicial system in Afghanistan 

In every society the general public judge their government by the level of justice it provides to 
the people, once it failed to meet the needs and desires of its people the nation completely losses 
faith on the government and that is the case with Afghanistan now. From 1880s to 1960s Afghan 
government used to enforce two types of laws; the Sharia law and the State law. The sharia law 
was enforced to tackle the cases related to criminal, family and personal crimes while the state 
law was used deal with cases related to commerce, taxation and governmental officials. But in 

27 Kanun tasmim giri dar qanun asasi jadid Afghanistan, Nesbat sanji nahwe aamal qudrat bar asas hamkari quua 
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1964 a new law was passed which gave the judiciary system a complete autonomy from state 
and a new judicial system was established based on Afghanistan constitution and as the state’s 
law constitution is counted to be the highest law in the country. After the Taliban regime was 
overthrown by the western forces and new democratic government was established in 
Afghanistan this new government also used the same independent judiciary system in the new 
constitution passed in 2004. Hereafter the mentioned system of judiciary is enforced in the 
country. Even after the unified judiciary system was established in the country most of the 
people turn to infonnal justice systems such as tribal and religious courts. And there are a lot 
of reasons behind this phenomenon. 28 Firstly, the traditional legal system is used since 
hundreds of years by the people, they are used to it and it gives them easier, faster and more 
convincing solutions to their problems. Secondly most of the population in Afghanistan is Sunni 
thus, they feel safe and act more convenient towards the orders passed by the religious courts 
which are based on sharia laws and they easily accept and obey the orders of the religious 
courts. Perhaps the most important reason behind the success of the Taliban in this field is that 
they used the law of sharia as the base of their legal system but unfortunately the Islamic 
republic of Afghanistan’s judiciary system is a lot more complicated and under international 
human rights institution especially western countries it cannot use the sharia law. 

Finally, the problems such as inability of the central government to implement the law in places 
where the warlords and insurgents are operating as government. Political disputes, corruption 
of the judges, threatening of the judicial servants to death of kidnapping, inadequate 
qualifications of the judges, compatibility of the laws with the cases on the group, pressures of 
the domestic and international parties of judges and complicated & timely process of the cases 
has made the people of Afghanistan lose their faith on the judicial system in Afghanistan and 
this affected on the performance of the Islamic republic system in other parts of the government 
as well. 29 


28 https://shodhganga.inflibnet.ac.in/legal System in Afghanistan chapter 3: (20/03/20) 

29 Afghanistan's political and constitutional development Chris Johnson, William Maley, Alexander Thier and Ali 
Wardak, P24-27,2003 
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2.1.1.4 Incompatibility with the Afghan society 

The most important part of being successful in running a government in a society is to be 
accepted by the culture, traditions and mentalities of that society. Democratic republic is a new 
system for the Afghan nation and they are yet not ready to accept those democratic values 
mentally. To better understand this idea, we should compare the Islamic republic with one of 
the most successful government systems experimented in the Afghanistan previously which is 
the Islamic Emirates of Afghanistan. 30 The Taliban government also named as the Islamic 
Emirates of Afghanistan had governed Afghanistan from 1996 to 2001 after defeating the 
mujaheedin also known as the northern alliance. The Islamic emirate was found by Mullah 
Mohammad Omar was a fundamentalist regime which had its own interpretation of Islam, 
although it was very successful in implementation of its plans, it was not totally accepted by 
the Afghan nation because of some of its policies, for example interfering in their private lives 
of the people. 


2.2 Islamic republic vs. Islamic Emirates 

The Islamic emirates of Afghanistan which was a totalitarian system of government based of 
Talibanic version of sharia law was established by some Mullas and every aspect of the 
government from policy making to implementation of the policy were controlled by them. It 
was very successful into implementing policies to all parts of the country without any major 
problems whereas the Islamic republic of Afghanistan which is a westernized system of 
government based on democratic values is not as successful as the IEA and the reason for this 
is that the IEA policies were implemented by the military commanders on the areas and had a 
forceful way of implementing its strategies. Secondly, The IEA compare to IRA was very 
simple in structure as it was simply consisted of some assemblies and the military commanders 
which worked as administrative authorities as well therefore, the policy making areas were a 
lot narrower than the IRA. While the Islamic republic of Afghanistan is very complex in 
structure therefore, its area of responsibility is a lot more and very complex than the IRA. 
Thirdly the level of international terrorism and complicated problems which the IRA is facing 


30 Culture Governance, Henrik P. Bang, University of Copenhagen-2002 

26 





AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


at the moment is a lot more than the time of IEA. Thirdly the honesty of the government 
officials, as in the Islamic emirates of Afghanistan the government servants were fully loyal to 
their leadership and considered the IRA to be the government of God because it was based on 
sharia law. 31 

While the authorities in the Islamic republic of Afghanistan are mostly corrupt and they are not 
as loyal as the authorities of the IEA. Finally, the integration of the warlords into the 
government and giving them more power and authority by the west is the most important reason 
behind the failure of the Islamic republic of Afghanistan. The Taliban did not use to tolerate 
any warlord on their way to implement the orders of their leadership, in fact they considered 
them to be enemies and used to punish them as hard as possible while the current government 
cannot do so as it is abide by several international laws such as human rights and internal social 
factors which it from punishing them. For the Islamic republic of Afghanistan to become more 
efficient in implementing its policies there is a need to tackle the above problems specially the 
problems coming from local warlords once these warlords and their nepotism are removed and 
more qualified individual are given the chance, the government will be more capable of 
implementing its policies. 32 

CONCLUSION 

The overthrown of the Taliban regime and imposing a western bureaucracy on Afghanistan 
Does not seem to be a good experiment, although from the structural point of view it appears 
to have adequate capacity to meet the needs of the Afghan nation but comparing this multi- 
structural government with the Islamic emirates of the Taliban, the IEA’s single structural 
government which was consisting of the basic commissions for every part is thought to be more 
efficient. The Islamic republic with its very centralized system having a very powerful president 
on the top of the decision making could not yield any good results yet. From insecurity, 
nepotism, corruption, poverty to injustice and warlord’s bureaucracy all are the phenomena’s 
that the republic has brought with itself. The legislative branch which has two assemblies first 
one of which is the lower assembly is full of the corrupt MPs who have come to power by using 
their money and they are not wasting their time thinking about the problems of the general 


31 The Rise and Fall of Taliban Regime (1994-2001) In Afghanistan: The Internal Dynamics P40-42. 

32 Judging in the Midst of Civil War the Taliban Courts in Afghanistan (2001-2013) Adam Baczko 
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public but only themselves on how to collect money from the ministers and other authorities in 
the government in return of keeping them in power. Secondly the seniors house which is full of 
symbolic members chosen by the state to do exactly what the state tells them to do not what 
their real responsibilities are actually. The judiciary which is an autonomous branch of the 
government, unlike an Islamic government which has to be based on Sharia law, it is based on 
western laws and can never take a decision without taking into consideration the concerns of 
the western countries and international human rights organizations. This approach has resulted 
in two main things in the Afghan society. Firstly, high levels of crimes secondly loss of nations 
faith on the governmental justice. Basically, this system of governance is not suitable with the 
values, traditions, and other aspects of afghan nation’s life therefore all of the parties must come 
together and form a system of government which must be compatible with the Afghan society 
otherwise the problems in the Afghan society will keep increasing. To tackle the problems with 
the judiciary system and to get back the faith of the public on the governmental justice the IRA 
needs to address the issue mentioned above and most importantly use a kind of judicially system 
which is acceptable to the general public. 
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CHAPTER TWO 

LOCAL GOVERNMENT SYSTEM IN AFGHANISTAN 


PARTI 

AFGHAN LOCAL GOVERNANCE 


Afghanistan, when you hear this name what comes to our mind is war, destruction and violence. 
Afghanistan is a country which has been in war since the last 40 years and over 74% of the its 
nation live in the rural areas. The most important reason behind this four decade continues war 
and violence is the inability of governments in Kabul to provide essential services for the people 
living in the rural areas. If better services were provided in the local level, People would have 
been supportive of their governments. Not only this, Better services in the local level paves the 
way for better literacy rate Among the rural public. 

These two factors: 1) Government support 2) Illiteracy, Are the main reasons behind the long 
on-going war in Afghanistan. Peace and stability are closely connected with good governance. 
Peace, stability and good governance are like three sides of a triangle; they are interrelated and 
complement each other, because peace without stability, stability without development and 
development without good governance is not possible. After the US invasion of Afghanistan in 
2001 both the central government and the international community are focused on nation 
building in Afghanistan this nation building is mostly through local governance in the rural 
areas of the country. Afghanistan has long used the old traditional methods for rural governance 
but after the US invasion, they have introduced modern local governance system therefore I am 
going to investigate the Afghanistan Local government system, how it works and its challenges. 
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WHAT IS LOCAL ADMINISTRATION? 

Local Government is a form of public Administration for a small geographic area, Such as 
Cities, or Towns. In other words, local government is the territorial unit of a country that has 
jurisdiction within its territory, completely or partially. Although there are special-purpose local 
government bodies (e.g., school boards in the United States), more important are those that 
carry out a broad range of public activities within a defined area and population. Almost all 
such local government bodies share certain characteristics: a continuing organization; the 
authority to undertake public activities; the ability to enter into contracts; the right to sue and 
be sued; and the ability to collect taxes and detennine a budget. Areas of local government 
authority usually include public schools, local highways, municipal services, and some aspects 
of social welfare and public order. An important distinction among types of local government 
is that between representative bodies, which are elected locally and have decision-making 
authority, and non-representative bodies, which are either appointed from above or, if elected 
locally, have no independent governing authority. While most countries have complex systems 
of local government, those of France and Great Britain have served as models for much of the 
rest of the world. This system of local government is common in other countries but this system 
is new experience in Afghanistan. The existence of autonomic and modern for Afghanistan 
requires a system of efficient governance 

ORGANIZATIONAL STRUCTURE OF THE AUTHORITIES IN THE 
AFGHAN GOVERNMENT 

• The President 

• Provincial Governors 

• Provincial Councils 

• District Administrators 

• District Councils 

• Village Holders 
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PROVINCIAL GOVERNORS/VALI/ JAj 

Afghanistan has 34 provinces and the governors, all of whom are elected by the president, serve 
as the chief executive officers of the Afghan state and are responsible for the for the specific 
territories. Their primary goal is to implement, protect and perfonn duties given by the 
constitution (Qanoon-e- Asasi) of Afghanistan. As state managers, governors are responsible 
for implementing state laws and overseeing the operation of the state executive branch. As state 
leaders, governors advance and pursue new and revised policies and programs using a variety 
of tools. Governors carry out their management and leadership responsibilities and objectives 
with the support and assistance of department and agency heads, many of whom they are 
empowered to appoint. In Afghanistan IDLG assembles all of the policies, plans and providing 
budgets for the local government and governors are only acting as Observes, and Managers but 
they can suggest important issues to the central government. They have the authority of ordering 
and using the local executive authorities on issues related to their area of responsibilities only. 
Governors closes work with the District Administrators but doesn’t have the power to elect 
them. 


DUTIES 

• Representative of the executive and executive powers and use of competencies at the 
Provincial level 

• Ensure the establishment and implementation of good governance 

• Protecting and Protecting Human Rights of Citizens 

• Ensuring the satisfaction of the basic economic needs of citizens 

• Poverty Reduction 

• Strengthening cultural and social development 

• Ensure that residents of the Provincial Public Service receive their required services in a 
desirable and in line with their needs. 

• Eliminating poppy cultivation and alternative livelihoods. 
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• Ensure implementation of the Afghanistan National Development Strategy and National 
Priority Programs 

• The governor creates a proper cash payment system to make changes to the proposed budget 
plan during the various contracts and conventions. 

• Adapting new organizational structures and systems 

• Promoting religious values 

• Ensure planning and management of district development measures 

• Ensure accountability of provincial administration 

• Accountability of the to the people of the province 

• Ensure the establishment of a monitoring and evaluation system 

• Ensure that the necessary programs are designed to deal with natural disasters and reduce their 
risks. 

• Creating a modern communication system 


PROVINCIAL COUNCILS 

Provincial councils consist of directly elected representatives. They set the main policy 
priorities and hold the provincial executive to account. They are the first elected body at the 
provincial level in Afghanistan is the provincial council (PC). The first elected sub national 
government institutions were established in 2005, which is called provincial council (Woleyati 
Shuras). The provincial council consists of420 members nationally and the proportional to each 
province’s population. However, a quarter of the provincial councils’ seats are reserved for 
woman by law because the provincial council wants to assure female participation. At the same 
time, in order to stand for election, the candidate must live in the province in which they stand 
for election. In fact, provincial councils are intended to provide as a means for channeling 
civilian input into government and address difficulties between the government and the public. 

RIGHTS OF PROVINCIAL COUNCIL MEMBERS: 

They are entitled to assistance from policy officers within the provincial apparatus. Council 
parties are also entitled to assistance with their tasks, such as collecting and processing 
information; 
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• have the right to investigate the provincial executive’s policy; 

• have the right to submit proposals for new ordinances or plans; 

• have the right to amend proposals; 

• have the right to seek an emergency debate to question the provincial executive on a 
policy matter; 

• can ask the executive other questions orally or in writing. 


DISTRICT ADMINISTRATOR/J'j-dj/ULUSVAL 

Afghanistan has 407 districts and the deputy governors and district administrators are 
elected by the IDLG based on a transparent and the principle of meritocracy. 

They work in close coordination with the Governors office and regularly report to the provincial 
directorate (Vilayat). 

In fact, the provinces are subdivided into districts. 

Managerial arrangements between the province and its districts are like to those in the center 
provincial affairs. 

In addition, the provincial administrators have comparatively less discretion with regard to 
districts as the central ministry in Kabul verifies district-staffing allocations. However, the 
provincial governor mostly nominates the district governor, or the high-ranking persons. 

IDLG does retain names of potential candidates. When the candidates are nominated and vetted 
by the Director of IDLG, the candidate names then go to the President for appointment. 

Duties of the District Administrator 

• Reporting to the Governor’s office and to the IDLG 

• Representative of the executive and executive powers and use of competencies at the district 
level 

• It is responsible for maintaining peace of public order security and stability at the district level. 

• Government representative from the district level 

• Ensure planning and management of district development measures 

• Ensure accountability of district administration 

• Accountability of the district to the people 

• Protecting Human Rights of Citizens 

• Ensuring the satisfaction of the basic economic needs of citizens 
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• Eliminating poppy cultivation and alternative livelihoods in the district 

• Ensure planning and management of district development measures 


DISTRICT COUNCILS 

The District Councils have approximately 5 to 15 members and it depends on the size of the 
district’s population. In addition, the candidates should live in the district in which they stand 
for election. 

OBJECTIVES: 

As currently conceived in the context of 2018 elections, district councils would achieve few of 
these widely invoked objectives greater local accountability, responsiveness, or effectiveness. 

• The councils would be electorally accountable to voters, and their launch would 
demonstrate progress from earlier quasi-district councils established by donors as 
stopgaps 

• Even without budgetary devolution, district councils could potentially provide a formal 
consultative body to vet donor-funded programs and reflect local citizen priorities. 

• Another hope for the councils is that they will provide an accountability check on the 
local executive, the district governor. 

• An alternative prospect is that fonnal district councils would channel local concerns 
into Kabul-based debates, given that they are slated to make up roughly one-third of 
Meshrano Jirga membership and nearly half of any Constitutional Loya Jirga. This 


VILLAGE LEADER/ ARBAB/ MALIK 

Arbab/Malik or sometimes called the Qaryadar is a village representative, landlord; may be 
appointed by the community, and liaises in a quasi-official capacity between community or 
government; may also fulfill an executive role. 

The primary duty of the village leader is to aware the district level authorities about the 
problems, needs and other social issues related to the village. 


34 





AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


INDEPENDENT DIRECTORATE OF LOCAL GOVERNANCE (IDLG) 


An independent branch of the local organs, established by the Supreme Council Presidential 
Decree No. 1047 of 8 September 2008, is required to lead local governance issues, enforce laws 
and regulations, implement programs and carry out official and business affairs Through the 
relevant departments, in 34 provinces, 374 formal and infonnal districts and 153 municipalities 

OBJECTIVES 

The objectives of the work of the independent governing body of the local organs are as follows: 

- Ensure that the Afghan local government framework supports the principles of good 
governance, including open and transparent, accountable, cooperative, effective, coherent, and 
inclusive governance based on public conscience and the rule of law at the local level, 

- Establishing and strengthening government offices at the local level in order to ensure the 
participation of the people in the government and to create a significant improvement in the 
provision of services and the protection of the rights of all Afghans, 

- Creating and providing opportunities for the participation of citizens and stakeholders in 
governance to the local level, 

- Ensure that local agencies play an active role in facilitating the delivery of services and 
national programs for the well-being of the Afghan people. 

- Security, development and governance affairs (including justice and justice). 


35 





AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


The responsibilities of the independent local administration are set in four main areas: 

- The main tasks in the policy area are: drafting a policy framework, rules and regulations for 
local governance, 

- Basic administrative tasks: Strengthening, capacity building and support for local departments 
and agencies, 

- Broad government responsibilities: Create and provide support for partner and citizen 
participation in local governance processes, 

- Supportive tasks: Facilitate the advancement of national initiatives and initiatives through 
local organs 

BENEFITS OF IDLG 

1) The transfer of the responsibility of the local government to IDLG in 2007 has improved the 
amount of communication between the province and the center. 

2) helped in speeding up the decision-making process. 

3) Has Played a significant role in improving the coordination between Ministries and social 
sector organizations. 

DISADVANTAGES OF IDLG 

Since the IDLG directly reports to the office of the president, the functions of this organization 
has become more political than proving services, the center government can use it as a tool to 
put pressure on the local governments. 

ELECTIONS SYSTEMS OF THE LOCAL AUTHORITIES 

The provincial governors are appointed by the President of Afghanistan and the district 
governors are selected by the provincial governors. 

The provincial governors are representatives of the central government in Kabul and are 
responsible for all administrative and formal issues within their provinces. 

There are also provincial councils which are elected through direct and general elections for a 
period of four years. 
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The functions of provincial councils are to take part in provincial development planning and to 
participate in monitoring and appraisal of other provincial governance institutions. 

The deputy governors and district administrators are elected by the IDLG based on a 
transparent and the principle of meritocracy. 

According to article 140 of the constitution and the presidential decree on electoral law, mayors 
of cities should be elected through free and direct elections for a four-year term. 

However, due to huge election costs, mayoral and municipal elections have never been held. 
Instead, mayors have been appointed by the government. As for the capital city of Kabul, the 
mayor is appointed by the President of Afghanistan. 

Even though the governor grants junior staff appointments (grade 6 and lower for permanent 
staff, grade 3 and below for contract staff) and relocates, midlevel staff appointments 
(permanent staff grades 3-5) are accepted by the appropriate minister, and senior staff 
appointments (grade 2 and above) are accepted by the President. 


PART II 

STRUCTURE OF LOCAL GOVERNMENT IN 
AFGHANISTAN 




Provinces 


municipalities 


Districts 


Villages 


Figure 2: political structure of local government 
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PROVINCES 

Afghanistan has 34 provinces that are headed by a governor who is selected by the 
President. In fact, the provincial government formation underneath the governor is a set of 
branches of the central government ministries. Similarly, the provinces are sub-divided into 
districts, and the district employment allocation is verified in the central ministry in Kabul. 
In addition, the authorities and tasks of the provinces and districts are planned by the central 
government. In fact, provinces and districts are not independent in their policy decisions, 
but they are legally known by the central government. 


Afghanistan: Provinces 

_ LMHyd»Ud II Auf 199 1 



Institutions involved in governance at the provincial level 
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Table (1) shows the local institutions at the provincial level 


Province-level governance entities 

Provincial 

council 

Provincial 

courts 

Provincial 

administration 

AIHRC 

provincial 

office 

IARCSC 

regional 

office 

Private 

sector 

Civil society 

shuras 

Assemblies and 

council 

Media 

Communities 

Provincial administration 

Provincial 

governor 

Provincial 

development 

committee 

(PAA) 

Provincial police 

chief 

Mustofiat 

Provincial 

line 

department 

Provincial 

prosccutio 

n office 


Districts 

Afghanistan’s 407 districts are the basic unit of local governance. In fact, the provinces are 
subdivided into districts. Managerial arrangements between the province and its districts 
are like to those in the center provincial affairs. In addition, the provincial administrators 
have comparatively less discretion with regard to districts as the central ministry in Kabul 
verifies district-staffing allocations. However, the provincial governor mostly nominates 
the district governor, or the high-ranking persons. IDLG does retain names of potential 
candidates. When the candidates are nominated and vetted by the Director of IDLG, the 
candidate names then go to the President for appointment. 
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Table (2) shows the local institutions at the ditrict level 


District-level governance entities include 

District council 

District courts 

District administration 

Private sector 

Civil society 

Shuras 

Assemblies & councils 

Media 

Communities 

District administration 

District governor 

District 

administrative 

assembly (DAA) 

District police chief 

District offices of 

provincial line 

department 

District prosecution 

office 


Villages 


Villages are local political organization; there are 30,000 villages in Afghanistan. In Afghan 
rural society, villages are the basic community unit and the structure includes: 

Table (3) shows the local institutions at the villages level 
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Roles and responsibilities of governmental agencies in the province, district and villages 
level according to Afghan local policy. Local government policy in Afghanistan list roles 
and responsibilities of local authorities that includes the following: 

I. Securing, stability and peace 

2. Rule of law 

3. Protect and promote the human rights of Afghan citizens 

4. Development of cultural, social, economy and education affairs 

5. Services to people 6. Ensure the implementation of good governance principles 

7. Reduce poverty and disease and implementation of the millennium development goals 
(MDG) 

8. Struggle with natural disaster (disaster management) 

9. Elimination of poppy cultivation and related issues 

10. Preservation of environmental issues 

II. Support of Islamic values 

Municipalities 

Municipalities (sharwali) are fonned for the purpose to provide the general welfare for 
citizen. Municipalities are defined as diverse political, administrative, and legal entities with 
precise territorial and geographical margin. It is mentioned in the article 141 of the 2004 
Constitution of Afghanistan that municipalities are constructed to “administer city affairs”. 
In the governance and administrative hierarchy, moreover a municipality could both drop 
below a province and district or between a district and village. In fact, there is no apparent 
vertical formation in the provincial hierarchy for municipalities. The Independent 
Directorate for Local Governance (IDLG) in Kabul supervises municipalities and the 
governor influences some provinces. Despite municipalities are allowed to accumulate and 
keep their own taxes, the IDLG accept staffing numbers and budget in each municipality. 
Even though it is opposite to the established government formation, in Herat and Kandahar, 
rural municipalities report relationship with provincial municipality. All provinces possess, 
in primary, one provincial municipality (sharwali Wolayat). All district possess, the 
majority one rural municipality (Sharwali Uluswali), although some of the provinces do not 
have. In fact, at present there are 150 municipalities both rural and provincial in 

Afghanistan. Municipalities are run under a mix of the 1957, 2000, and 2003 municipalities’ 
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laws, nevertheless there is a pressure within IDLG and among the international community 
to write a new Law on Municipalities to illuminate rules and accountability. The new law 
might modify the parameters for the classification of municipalities that might lead to 
decrease generally. However, IDLG requested USAID to assist altering this law, which will 
likely be offered under the next municipal governance program. USAID is in talks with 
IDLG over the Scope of Work of this program that is estimated to be $150 million for five 
years covering almost 40 municipalities plus Kabul. Municipalities are self-financing 
entities that are empowered to collect taxes and raise revenue, and have some budget 
autonomy (Although this differ by municipality), and provide municipal services, for 
instance, recreation, cleaning parks, sanitation, and garbage collection. Municipalities do 
not at present obtain intergovernmental fiscal convey from central government even though 
this might modify based on the plan Sub-national Governance Policy (SNG Policy). In the 
current system, municipalities raise revenues from domestic sources and continue their 
operations/services completely out of such revenues. Sub-national Governance Policy, 
municipalities will be begun to get central transfer. This might mean that in the near future, 
municipalities will increase revenues, which condone for liability in the national budget. 
Transfers from the central government will in turn fund municipalities. At the same time, 
this is the way it works for the provinces and districts as well. At the present, mayors are 
selected by IDLG usually in consultation with district and provincial governors and 
assigned by the President. The exclusion is the Mayor of Kabul, who is assigned straight by 
the President and has a ra nk of Minster. 

TALIBAN AND THE LOCAL GOVERNANCE 

Local governance efforts in Afghanistan are threatened by insecurity, limiting government 

access and provision of public services in many districts. In many areas, the report finds, 

Taliban representatives interact almost routinely with local government officials, aid agencies 

and other groups, negotiating terms in a hybrid system to deliver health care, education and 

other services. Taliban bureaucrats collect taxes and electric bills, and their judges hear civil 

and criminal cases — some traveling by motorbike between hearings. Over time, the study 

found, Taliban policies in areas of control shifted from repressive violence to cooperation and 

public relations. By 2011, Taliban leaders had signed agreements with 28 aid organizations, 

including permission to conduct polio vaccination drives. One of the most dramatic areas of 
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evolution in Taliban attitudes has been toward education. In areas under its control, there is 
better teacher and pupil attendance, less theft and more order, although the Taliban vetoes texts 
on modern topics and may forbid English from being taught. On the whole, a majority of people 
interviewed “felt that the Taliban had improved” how public education was run. In health care, 
the report found a similar situation of professional interaction with government and private aid 
facilities, and it noted that among health workers in Taliban-controlled districts, most described 
government interference, corruption and theft from clinics as “more problematic” than Taliban 
interference. The delivery of swift and fair justice has always been a selling point for the Taliban 
in a country where official justice is chronically slow and corrupt. In areas of Taliban control, 
the report described a complex, multilevel shadow justice system dealing with areas ranging 
from peace talks to common crime. Its most popular feature is resolving disputes, a common 
problem in rural areas. One of the most visible ways the Taliban creates the sense of being a 
government is by collecting taxes. The report says the group has developed a comprehensive 
system of tax and revenue collection, in areas including mining, electricity, agricultural 
production and customs. It also collects religious taxes for charity, as well as taxes on opium 
production, an especially lucrative source of income. 

Bringing More Effective Governance to Afghanistan 

Governance is the manner in which communities regulate themselves to preserve social order 
and maintain their security. Government is the action of ruling, the continuous exercise of state 
authority over the population it governs. While governments in the developed world are the 
unquestioned suppliers of governance to their local communities, this has not been the case 
historically in Afghanistan. Here one finds adequate local governance in the absence of formal 
government institutions. Indeed, in rural Afghanistan, where the majority of the population 
resides, this has been the norm rather than the exception. Local populations expect, where 
possible, to solve their own problems through mediation and arbitration conducted by people 
of their own choosing. Successful regimes in Afghanistan have recognized this reality by 
devolving considerable informal decision-making power to local communities, letting them 
solve their own problems so that the state does not have to intervene. In return, local 
communities have recognized the sovereignty of the Afghan national state and have not 
challenged its legitimacy. Unsuccessful Afghan regimes have taken the opposite course, 
eschewing negotiation and favoring force in their dealings with local communities. This has 
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provoked rebellions and insurgencies that have challenged both the national government’s 
legitimacy and its sovereignty. This paper contends that stability in Afghanistan can best be 
achieved by giving priority to how Afghans, particularly rural Afghans, understand governance 
and giving them a greater role in it. 

10 WAYS TO CIVILIAN PROGRESS 

1) Rule of Law 

For ordinary Afghans, insecurity of all types is destabilizing and comes in many forms. They 
cannot be asked to oppose a Taliban insurgency until they can be convinced that stability will 
follow. Nor can they be asked to support a national Afghan government until it proves its own 
reliability. Much of what is described as insurgency is simple banditry and lawlessness that 
thrives in a power vacuum emboldened by official corruption. The police can only earn respect 
when they protect the population and do not extort it. Eliminating this risk would go a long way 
to securing popular support for the government countrywide. 

2) Recognize and strengthen informal community institutions that deal with decision 
making, dispute resolution and consensus building at the village level in rural areas. 

Justice is the hallmark of any government, and corruption within the Afghan justice sector has 
severely overshadowed significant achievements gained so far. This failure has been offset by 
the long tradition of infonnal dispute resolution in Afghan communities. It seeks to find 
solutions to problems that will end a dispute, be seen as fair by the local community, and 
maintain communal peace. 

Government Accountability 

Through local elections, governors and district administrators can be held responsible for 
failures and rewarded for their successes, increasing their own popularity and that of the 
national government. These elections would offer Afghanistan a constructive revolutionary 
development that enables both the national government and citizens to sign a new political 
contract essential to the fragile democracy in that country. 

4) Establish effective ministry representation in Afghanistan’s major cities beyond Kabul 
to better meet local needs. 
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The centralized ministry system does not adequately serve the needs of people outside of Kabul 
because they have little access to it. A citizen of Afghanistan from Herat or Badakhshan should 
not be required to make a trip to a distant national capital in order to do ordinary business or 
seek redress of a grievance that should be solved locally. Access to government services could 
be greatly improved by the establishment of five or six satellite or branch ministries located in 
each region’s major city. 

Finance and Implementation 

Nothing would do more for the effectiveness of local government than to allow it to raise and 
spend tax revenue in a transparent manner for projects that are deemed locally important. At 
present, since all resources come from Kabul and are directed by national plans, local needs go 
unmet. Empowering provincial governors to take responsibility for meeting local needs with 
local resources would make those positions more effective. This can shift the negative attitude 
of the local population toward a more positive one. 

6) Devolve the actual provision of local services to the provinces and districts, restricting 
the role of ministries in Kabul to providing funding and oversight and setting policy. 

Good governance requires that services be delivered in an effective manner and that the 
consumers of these services have some recourse when they are not delivered, or are delivered 
badly. Ministries in Kabul could devote their energies to developing national-level policies and 
administering the system as a whole. Over time, local taxation could replace dependency on 
payments from Kabul for local services. 

Development and Civic Engagement 

7) Categorize all civilian project proposals as “life changing” or “life improving” and give 
the former top priority. 

Electricity, irrigation works in an arid land, and road building transfonn people’s lives. They 
make today so different from yesterday that people have a hard time imagining how they could 
have lived without them. Understanding that the transfonnative offers something attractive and 
new — something the Taliban cannot compete with and cannot eliminate without alienating the 
population — should be a trump card, not an afterthought. 

8) Plan by region; implement by district. 

Regions are the natural planning units of Afghanistan because they are economically integrated 
and share common needs. They typically have similar cultural, language and ethnic heritages 
as well. Districts are superior to provinces as units of implementation because they are compact 
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enough that officials there not only know what is going on, but can visit any part of their domain 
in one or two days. Provincial governors, by contrast, not only rarely leave their capitals, they 
can never expect to have the fine-grained knowledge of local affairs that district-level officials 
come to command. A more effective fonn of governance would reorganize Afghanistan on a 
regional framework based on the country’s major cities: Herat, Qandahar, Kabul, Jalalabad, 
Mazar-i-sherif and Qunduz. (The number is less important than the cohesion of the unit; one 
could also envision a central region without a major urban center for the Hazarajat or the 
separation of the Helmand valley from Qandahar.) This would allow services and infrastructure 
to be provided in a more cost-effective and coherent manner. Economic development and 
provision of services could be better tailored to local conditions and would be more sustainable 
than attempting to duplicate efforts in 34 provinces. It also would avoid the limitations of 
national planning that take place at too high a level to be effective. While existing governmental 
units should be respected, they should not stand as obstacles to more effective planning and 
administration. 

9) Establish regional technical schools, academies and universities to buttress 
Afghanistan’s civilian sector. 

Instead of seeking ways to augment an international “civilian surge,” Afghans should be 
attending schools in their own home regions in medicine, engineering, business and government 
to fill the country’s professional needs. 

10) Create and support a national civic space that recognizes an emerging generation of 
religious, secular and traditional leaders. 

Afghanistan’s civic space is the center of gravity for a popular struggle against insurgents, but 
neither the Kabul government nor its international allies have engaged the Afghan public on 
the role it should play in building the future of Afghanistan. Instead, insurgent groups have had 
free rein to influence the public space, creating a broad spectrum of fear and hopelessness 
designed to paralyze their opponents. An energized intra-Afghan national debate over issues 
aimed at bridging ethnic, linguistic and political rifts is a prerequisite for trust building. In 
Afghanistan, religion is the foundation of local spirituality. It enhances the inherent dignity and 
worth of every Afghan while supporting a collective sense of nationhood. 
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CONCLUSION 

The administrative structure of the Afghanistan political system is strongly centralized and on 
the bases of the hierarchical system which starts from the president himself who has been given 
too much power by the constitution of Afghanistan then the second highest position in local 
government is of the Provincial governor who is acting as the representative of the central 
government rather than a person who has more and authority in order to fulfill the local needs 
timely and even stand to ask the rights of his (local people) from the central government. After 
the governor the district level management comes into existence, the district is administered by 
the district governor, he is also a direct representative of the central government who has limited 
authorities. The lowest ranked position in the Afghan political system is the Village holder also 
named as Qaryadar, he is responsible to make aware the authorities about the affairs and needs 
of the village that he is responsible for. Now the main obstacle towards the rural development 
is actually the political system itself, how? Too centralized government in Kabul has prevented 
the way of local development by keeping all of executive and financial power in its hands, the 
local authorities has no power and it takes a lot of time to hear the needs of the locals because 
first they have to contact the local government then the local government will contact the central 
one thus, all this process consumes a lot of time, therefore the Kabul government must provide 
the local authorities with authority and special budget so that these problems could decrease 
and the chance of the development is provided. 
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CHAPTER THREE 

STUDY OF THE RULE OF LAW WITHIN THE 
CONSTITUTION OF AFGHANISTAN 

The meaning of the welfare state is to have the obeyed by every individual in the society and 
the people as well as the governmental of the society ought to respect and live with one another 
based on a social agreement which’s ultimate goal is overall prosperity and peace between the 
inhabitants of that land. This social agreement divides the people of the society into two parts 
to govern and to be governed. The people voluntarily accept the law upon themselves and elect 
authorities to implement the law in the society but what if the authorities misuse the power 
given to them and use their authority against the well of the people which can possibly lead the 
society to the state of war and anarchy. To prevent such situations the human society needs a 
law to control the abusive of power by the authorities, empower the citizens with the right which 
could not be taken from them and the supremacy to make sure that no person could claim to be 
above the law. 


PARTI 


1. THE RULE OF LAW 

The rule of law doesn’t not have a specific definition therefore in different societies there is 
different meaning for it, nevertheless in general it is understood to be a legitimate political 
system which hinders the executive authorities by intensifying certain liberties and imposing 
orders and principles regarding how a state must function. Elementally the rule of law is a 
system which protects the rights of the citizens against the abusive approach of the bureaucratic 
system. 
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1.1 Fundamentals of the rule of law 

• Laws must be in effect and everyone, including government officials, 
will follow certain law 

• Laws must be made public. 

• Laws must be of a prospective kind, such that the consequence of the legislation will a 
rise only after the law is passed. For example, the court can not convict a person of a c 
rime committed prior to passing a criminal law prohibiting 

the conduct. 

• Laws to prevent arbitrary compliance should be written with objective 
clarification. 

• Law must protect against contradictions. 

• Law does not order that which is impossible. 33 


1.2 THE CONSTITUTION 

The contemporary definition of the constitution is said to be the fundamental principles under 
which a state is governed but from a wider perspective a constitution is explained as a set of 
rules which: 

1. Are binding on every citizen in the State, including ordinary legislative bodies; 

2. Concerning the structure and operation of government bodies, governance values and 
citizens ’rights; 

3. Are focused on broad public legitimacy; 


33 What is the Rule of Law? By Helen Yu and Alison Guernsey Pl-2, 2012 
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4. Are more difficult to amend than ordinary legislation (e.g. 2/3 majority vote or a referendu 
m is required); 

5. Must meet at least the universally accepted requirements for a democratic structure as 
regards democracy and human rights 34 

1.2.1 The Afghan Constitution 

The present Constitution of the Islamic Republic of Afghanistan was settled upon by in excess 
of 500 agents speaking to Afghan people from the nation over at the Constitutional Loya Jirga 
(December 13, 2003 - January 4, 2004). 

The Constitution was officially approved by President Hamid Karzai at a function in Kabul on 
January 26, 2004. 35 

The key purposes of the Constitution are as per the following: 

1) Afghanistan is an Islamic republic with Islam as its "hallowed religion"; 

2) Supporters of different religions are allowed to perform strict services as per the arrangements 
of the law; 

3) No law will be in opposition to the convictions and practices of Islam; 

4) People have equivalent rights and obligations under the watchful eye of the law; 

5) Afghanistan will have a presidential arrangement of government; 

6) The president is dependable to the country and the lower house, or Wolesi Jirga; 

7) The president will be legitimately chosen by the Afghan individuals with two VPs, who are 
designated by presidential competitors when representing political decision; 

8) A national get together will comprise of two houses: a Wolesi Jirga or "place of individuals" 
and a Meshrano Jirga or "place of seniors"; 

9) The Wolesi Jirga will be straightforwardly chosen by the Afghan individuals; The Wolesi 
Jirga has the power to denounce pastors; 


34 What is a Constitution? Principles and Concepts International IDEA Constitution-Building Primer 1 by Elliot 
Bulmer P5 

35 The making of a constitution in Afghanistan by J. Alexander Thier - 2010 
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10)The president will select members of Meshrano Jirga, the lawyer general and national ba nk 
representative with the endorsement of the Wolesi Jirga. 

1 l)Previous ruler Mohammad Zahir Shah is to be agreed the title "Father of the Nation" for his 
lifetime; 

12)Pashto and Dari are the official dialects with other minority dialects to be viewed as 
legitimate dialects in the zones in which they are spoken. 36 


PART II 

2.1 THE RULE OF LAW IN AFGHANISTAN 

The rule of law in Afghanistan is a new and innovative issue that has been raised and considered 
following the fundamental changes in the early 2001 which was followed by making of a new 
constitution for the country. Article 4 of the Afghan Constitution states: 

“National sovereignty in Afghanistan belongs to the nation, which exercises it directly or 
through its representatives." 37 

The people of Afghanistan are all citizens of Afghanistan. The new constitution, by its very 
nature is based on customary rules governing Afghan society, has its democratic origins and, 
accordingly, prescribes and establishes elected institutions based on the people's vote. 
Therefore, the rule of law is the product of democratic processes and the increase of the role of 
the people in the formation of political systems; People, as much as they are involved in the 
establishment of the political system, have a special and distinct share in controlling and leading 
it. The principle of legality of crime and the principle of judicial review based on the law is one 
of the most important principles relied on and emphasized by the Afghanistan’s Constitution. 
Accordingly, no act is considered a crime except by law and no one can be punished except in 
accordance with the law and the ruling of a competent court. To be more precise, the crime 
and the punishment are both defined in the law and by the law. In order to implement the 
principle of legality of crime, the Constitution provides a new and democratic definition of law, 


36 The Constitution of Afghanistan, Preamble, P 2-3 2004 

37 The Constitution of Afghanistan, Article 4 - 2004 
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defining and establishing a democratic authority for its enactment and approval. Article 94 of 
the constitution insists that: 

“The law is a decision of both national parliaments that has been signed by the president, 
unless otherwise provided in this constitution ”. 38 

Accordingly, "the rule of law is a fundamental element of a democratic society and, in a broad 
sense, the principle on which all members of society, including citizens and rulers, are bound 
by a set of clearly defined and universally accepted laws." In a system of democracy, the rule 
of law is reflected in the independence of the judiciary, the freedom of the media, the system 
of oversight and balance, the selection of leaders through free elections, and the separation of 
powers between branches of government. 

Even though the Afghan constitution is consisting of some clear provisions which defines law 
and provides the Afghan society the guidelines on how to carry on their social lives in 
accordance with the Rule of law, yet there are many constraints on the implementation of the 
rule of law in the country. 


2.2 REASONS FOR THE NON-FULFILLMENT OF THE RULE OF LAW IN 
AFGHANISTAN IN ACCORDANCE WITH THE CONSTITUTION OF THE 
COUNTRY 

According to the Transparency International report Afghanistan is counted to be one of the 
most corrupt countries in the world. The country is suffering from a lot of problems such as 
poverty, injustice in the society, unemployment, insecurity and non-implementation of the rule 
of law in Afghanistan and the reason behind this is the: 

1) The Constitution, which was adopted in 2003 with hasty internal and external 
interventions was based on favoring interests of these warlords rather than the interests 
of the Afghan nation. The warlord’s bureaucracy which was a part of United States 
policies to give an important role to the Afghan warlords and integrate the nonstate 
actors in with the government in Afghanistan 39 . 


38 The Constitution of Afghanistan, Article 94 - 2004 

39 Warlords as bureaucrats the afghan experience by Dipali Mukhopadhyay- 2009 
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2) Pursuing the policy of a free market economy system in the specific conditions of the 
war-torn and devastated country like Afghanistan cannot be the answer to rebuilding 
the country, improving and raising the living standards of the people who are in the state 
of poverty. The pursuit of free market economic policy provided the ground for the 
abuse of a large number of statesmen, warlords, and other individuals in and out of the 
country. Article 10 of the constitution guarantees the protection, encouragement and 
supervision of investment and private relations in the free market economy system, in 
accordance with Article 11 of the Law on Domestic and Foreign Trade, the economic 
needs of the country and the interests of the people, shall be regulated by law. 40 While 
the realization of such an economic system, there is an urgent need for the level of legal 
knowledge of the people of the society in this field. While the literacy rate in 
Afghanistan is only 34% and majority of the afghans do not have the adequate 
knowledge in the field of market economy. 41 

3) In this constitution, there is a strong emphasize on the implementation of the provisions 
of the law by all three (Executive, Legislative, Judiciary) organs of the government, but 
the supervisory body has been placed on the sidelines in order to realize the personal 
interests of certain parties. 

A) According to Article 5 of the Constitution, the implementation of the provisions 
of the Constitution and other laws is one of the duties of the government, which is 
explained in Articles 22 to 55 of the Government Obligations Law. And in the 
Article 63 of the Constitution, the President, in addition to fulfilling his oath, and 
swears allegiance to the Constitution and other laws, for the protection of territorial 
integrity of the country, and protection of the rights and interests of the people. 

The administration itself has not only came short to fulfill the commitments it made 
but, in several occasions, it broke the law of the constitution as an example not 
accepting of the decisions of the LOYA JIRGA in 2013 by the president Karzai and 
extrajudicial releasing of several criminals by his government. 


40 The Constitution of Afghanistan, Article 11 of the Law on Domestic and Foreign Trade 

41 Literacy - Tool for Sustainable Development and Key to Lifelong Learning, Afghanistan National Literacy 
Action Plan 2012-2015 
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B) The parliament or the legislature also contributed to the non-implementation of the 
rule of law Whereas Article (81) of the Constitution states that the National 
Assembly, as the highest legislative body, represents the will of its people and 
represents the nation. Any member of the National Assembly, at the time of voting, 
shall judge the public interest and the supreme interests of the Afghan people. 

But this law has been violated by the illiterate MPs who has grown in the war and 
many of which doesn’t have enough knowledge. The parliament in Afghanistan is 
changed to somehow a broker office where most of the MPs sitting to sell their votes 
in return of money or other illegal deals. Brawls in the Afghan parliament has been 
widely broadcasted by many national and international medias. Consequently, all 
most all of the MPs represent or prefer their personal interests on the national 
interests. 

C) In the current constitution of Afghanistan chapter 7, article 116 states that: 

The judiciary shall be an independent organ of the state of the Islamic Republic of 
Afghanistan. The judiciary shall be comprised of one Supreme Court, Courts of 
Appeal as well as Primary Courts whose organization and authority shall be 
regulated by law. The Supreme Court shall be the highest judicial organ, heading 
the judicial power of the Islamic Republic of Afghanistan. 42 

From 1880s to 1960s Afghan government used to enforce two types of laws; The 
Sharia law and the State law. The sharia law was enforced to tackle the cases related 
to criminal, family and personal crimes while the state law was used deal with cases 
related to commerce, taxation and governmental officials. But in 1964 a new law 
was passed which gave the judiciary system a complete autonomy from state and a 
new judicial system was established based on Afghanistan constitution and as the 
state’s law constitution is counted to be the highest law in the country. After the 
Taliban regime was overthrown by the western forces and new democratic 
government was established in Afghanistan this new government also used the same 
independent judiciary system in the new constitution passed in 2004. Hereafter the 


42 The Constitution of Afghanistan, chapter 7, article 116 P-33 
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mentioned system of judiciary is enforced in the country. Even after the unified 
judiciary system was established in the country most of the people turn to informal 
justice systems such as tribal and religious courts. And there are a lot of reasons 
behind this phenomenon. 43 

Firstly, the traditional legal system is used since hundreds of years by the people, 
they are used to it and it gives them easier, faster and more convincing solutions to 
their problems. Secondly most of the population in Afghanistan is Sunni thus, they 
feel safe and act more convenient towards the orders passed by the religious courts 
which are based on sharia laws and they easily accept and obey the orders of the 
religious courts. Perhaps the most important reason behind the success of the 
Taliban in this field is that they used the law of sharia as the base of their legal 
system but unfortunately the Islamic republic of Afghanistan’s judiciary system is a 
lot more complicated and under international human rights institution especially 
western countries it cannot use the sharia law. Finally, the problems such as inability 
of the central government to implement the law in places where the warlords and 
insurgents are operating as government. Political disputes, corruption of the judges, 
threatening of the judicial servants to death of kidnapping, inadequate qualifications 
of the judges, compatibility of the laws with the cases on the group, pressures of the 
domestic and international parties of judges and complicated & timely process of 
the cases has made the people of Afghanistan lose their faith on the judicial system 
in Afghanistan which consequently caused the non-implementation of the rule of 
law. 


43 Shodhganga chapter 3: Legal System in Afghanistan 
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CONCLUSION 

As mentioned above, monitoring the implementation of the law in all stages, i.e. from the 
moment of approval of the implementation stage, including monitoring of court decisions, is 
within the competence of the prosecutor's office, but unfortunately in the 2003 constitution, the 
role of the supervisory body is very weak. 

While in other constitutions of our country, especially Article (120) of the Constitution of 1989, 
it is stated: 

Excellent supervision over the implementation and equal observance of laws by all ministries, 
departments, government institutions, mixed, private, cooperatives, political parties, social 
organizations, officials He is in charge of the Attorney General's Office and the Attorney 
General's Office. 

Therefore, in order to achieve legality in the society, it is necessary to have a competent 
supervisory body in order to implement the law equally. 

In the first step, the formation and competence of the prosecutor's office, including (civil and 
military departments), should be expanded in the center of the country's provinces, and with the 
appointment of prosecutors and corruption in all public and private sectors should be prevented. 
Secondly, prosecutor's office should supervise the drafting of regulatory plans in all sectors and 
prevent all violations of law and order in government agencies and other institutions, and free 
our people and our country from this mire. 
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CHAPTER FOUR 

COMPARATIVE ANALYSIS OF BUREAUCRACY IN 
ISLAMIC EMIRATES OF AFGHANISTAN AND 
ISLAMIC REPUBLIC OF AFGHANISTAN 

Afghanistan is one of the poorest countries in the world and the country has been in war since 
last four decades. The war began with the invasion of Afghanistan by the soviet forces in 1979 
and continues until now and throughout this war the country has experienced different systems 
of governments, the soviets brought communism with themselves but after the seizer of power 
by Afghan Mujahedin they installed the Islamic state of Afghanistan and after the defeat of the 
mujahedin forces by the Taliban insurgents on 1996 the group installed a Islamic emirates 
system of government in Afghanistan and it continued until the establishment of the Islamic 
republic of Afghanistan, a government based on democratic values. There is a general 
perception in the afghan society that the Taliban government was more successful than the 
current administration as the amount of social crimes were a lot more less than what we see 
now but on the other hand some people in the Afghanistan society who takes side of the current 
government therefore, this study focuses on the two recent systems of the government which 
the afghan society has experienced recently and the aim of the study is to investigate and 
compare the bureaucracy in two different systems of government; the Islamic emirates of 
Afghanistan which is a system based on sharia law and Islamic republic of Afghanistan which 
is based on democracy. 
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Part I 

The Islamic Emirate of Afghanistan (IEA) 

It was an authoritarian Islamic state set up in September 1996 when the Taliban started their 
standard of Afghanistan after the fall of Kabul At its pinnacle, the Taliban built up power over 
around 90% of the nation, while remaining pieces of the nation in the upper east were held by 
the northen partnership who kept up wide worldwide acknowledgment as a continuation of the 
Islamic province of Afghanistan. After 9/11 worldwide restriction to the system definitely 
expanded, with discretionary acknowledgment from the UAE and Pakistan being repealed. The 
Islamic Emirate stopped to exist on 17 December 2001, subsequent to being ousted by the 
Northern Alliance, which had been supported by a US drove intrusion of the nation. 

IEA is by a long shot the biggest and most persuasive guerilla in Afghanistan and today we can 
best depict them as outfitted gatherings and leftovers of the Taliban system and these equipped 
gatherings take direct requests from their initiative committee which is said to be in Pakistan. 

What's more, has a great deal of shuras however the most significant of them is the Quetta shura 
which is situated in the Baluchistan area of Pakistan and the different shuras of the IEA depends 
on other Pakistani districts, for example, NWFP. 44 


44 Resisting The Taliban And Talibamsm In Afghanistan: Legacies Of A Century Of Internal Colonialism 
And Cold War Politics In A Buffer State M. Nazif Shahram 
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The Taliban 

The Taliban is a rebel group which has been involved in anned conflict against United states, 
NATO and Afghan government forces in Afghanistan. The group was founded by Mullah Omar 
and Mullah Barader in 1994, and the primary goal of the foundation was to fight against the 
injustice and evil acts of some mujahidin groups and spread the real teachings of Islam to the 
whole of Afghanistan. In the beginning of the revolt their size were roughly 40 madrasa students 
but their size and strength has grown rapidly and by now there are around 60,000 Taliban. 45 

Birth of the Taliban 

After the soviet union’s withdrawal from Afghanistan and success of the Mujahedeen, the local 
and illiterate commanders of the Mujahedeen started looting, raping and other evil acts against 
the civilians and specifically a situation which caused the rise of the Taliban was the harassment 
of a Herati family on 20/09/1994. The family was stopped in a check point by the Mujahedeen 
forces, their boys were molested, girls were repeatedly raped and finally all of the family were 
burnt to death. Their bodies were left on the side of the road and nobody was willing to bury 
them Mullah Omar was the first person who arrived in the crime scene and buried the death 
bodies. After this incidence Mullah Omar made his mind to launch a movement against these 
evil acts happening in the Afghan society. Before launching a military campaign, he warned 
the check points but nobody in those check points took the warning seriously, finally he 
launched a very powerful attack on DARO KHAN check posts. The attack was so powerful 
that forces in other check posts escaped from their posts and left enough ammunition and 
another necessary military equipment’s to the Taliban. Consequently on 27/09/1996 in only 
two years’ time the Taliban occupied Kabul the capital of Afghanistan and Mullah Omar 
announced his government under the name of Islamic Emirates of Afghanistan. And this was 
the beginning of a new era in Afghanistan’s history. The people of Kabul were so terrified of 
the Mujahedeen’s atrocities that they welcomed the Taliban with their open hearts. 46 

45 The Taliban's Evolving Ideology by Alia Brahimi, July 2010 

46 The Rise and Fall of Taliban Regime (1994-2001) In Afghanistan: The Internal Dynamics, P35-40 (01/02/20) 
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Taliban’s Bureaucracy 

The Taliban had emerged to bring peace, stability and a welfare society based on Islamic 
teachings. In 1996 as many as 1200 Islamic clerks had come together and chose Mullah Omar 
as the Emir of Afghanistan and they also changed the name of Afghanistan from Islamic state 
of Afghanistan to the Islamic emirates of Afghanistan. The bureaucratic structure was 
established based on Islamic governance system and sharia law as the constitution. 

The government was basically constituted of 3 assemblies(shuras). 

1) Central Assembly 

2) Kabul Assembly 

3) Military assembly 

The central assembly was based in Kandahar city which was considered to be the highest of the 
assemblies and it was authorized to take all of the important decisions. For every city there was 
an elected governor. The interesting thing about Taliban government officials was that the 
Taliban authorities were doing the administrative duties in their areas of responsibility and at 
the same time they were there to perfonn military duties and do Juhad. Basically, there was no 
difference between a Talib minister and a Talib military commander. The Islamic emirates of 
Afghanistan was consisting of 20 ministers which had the primary responsibilities of 
implementing the Islamic sharia law. The most important minister was the minister of religious 
affairs. He used to direct an organ of the government in the name of “Amar Bin Maroof Nahi 
Anil Mu nk ir” which was responsible to implement the sharia law’s penalty system. This 
organization was so successful in its duties that in all over Afghanistan nobody dared to commit 
and injustice and crime in the society. In highways villages, towns and even in very far areas 
day and night there was full peace and stability and the civilians used to walk freely and do 
their daily duties without any fear. Nobody had the courage to look towards women, children 
or somebody else’s property in a bad way. Although it had helped the Afghan society overcome 
the crime and social problems from the society, on the other hand the organization was used by 
the Taliban to implement their own version of sharia law and make their own policies. The 
organization used to fonnulate fundamentalist policies which were based on Talibanic version 
and understanding of Islam. Polices which were focused on women were very harsh as they 
used to prevent women from social activities, Education, employment and very restrictive dress 
code in the name of CHADARI. Chadari is kind of unifonn which the Taliban forced the 
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women to wear while roaming outside their houses. Policies for men were also very strict as 
they were banned from shaving or trimming their beards and wearing western clothes, in fact 
Taliban had also obligated men to only wear Afghanistan’s traditional clothes. These harsh 
policies specially depriving of women from taking an active part in society and economy of the 
country had resulted in deep economic problems for Afghanistan. Due to these policies many 
hungry women turned into selling their bodies. 47 It’s believed, if the Taliban regime had 
implemented the true Islamic system of governance which is based on Quran and teachings of 
the prophet Muhammad PBUH, they could have gained the trust of the tired Afghan society 
and through this, they could be very successful in their time. But due to illiteracy and lack of 
educated people in the decision-making ranks of their government, they only used to see 
everything through their own fundamentalist point of view which they had leamt from some 
not very reliable Islamic books. In Islam there are criteria for the rulers and decision-making 
officials of the government some of them are as below: 

1. Information: Muslim rulers must be completely educated in Islam and ready to find 
Islamic decrees from the Qur’an and Hadith. They must be Islamic law specialists. 

2. Equity: Muslim rulers (vall-ye ainr) must ensure the lives and property of the individuals 
what's more, are implementers of Islamic law. Rulers must set up Islamic equity in the public 
eye. To this end, they should be free and typical people who are safe from wicked polluting 
influence what's more, unfairness. 

3. Capacity to oversee society: The foes of Islam are continually looking for a chance 

to crush it. Haughty individuals on the planet are endeavoring to loot more fragile people 
groups' property and to enslave them. Abusing each potential method, they look to dispose of 
different people groups so as to become ace of the world. These irreverent, polytheistic 
pioneers attempt to spread their standard by affirming their influence through numerous 
channels (such as governmental issues, culture, the economy, and the military). Over the most 
recent two centuries, specifically, they have first utilized social channels to proliferate their way 
of thinking, aiming to encourage submitted supporters and in this way bargain a hit to Islamic 
culture. 

4. Valiance: Islamic culture is continually confronting residential and remote adversaries, who 
deliberately make issues to push Muslims to the brink of collapse. 

47 The Rise and Fall of Taliban Regime (1994-2001) In Afghanistan: The Internal Dynamics 
P40-42. (22-02-2020) 
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Therefore, Muslim pioneers should bravely face adversaries. They must not fear anybody in 
implementing Islamic edicts, and must be fit for withstanding dangers from adversaries. 48 From 
my point of view, even though the Taliban had some of the above-mentioned characteristics 
they like bravery and honesty but they for a government to be ruled effectively and to achieve 
the idea of a welfare state, having all of the above-mentioned characteristics are extremely 
essential. The most fundamental thing that Islam emphasizes in a governance is rights of the 
citizens and rulers towards one another as hazrat Ali (RZ) said... 

O ’people, I have a right over you and you have a right over me. As for your right over me, that 
is to counsel you, to pay you your dues fully, to teach you that you may not remain ignorant, 
and to instruct you in behavior that you may act upon. As for my right over you, it is fuifi Iment 
of (the obligation of allegiance, well-wishing in presence or in absence, response when I call 
you and obedience when I order you. 49 

Based on the above saying what we understand is that people must be given the right to speak 
and let the rulers know about the things that concerns them but in the Taliban government voice 
of the people were not taken seriously, basically they never listened to them which is absolutely 
against the teachings of Islam. 

The Taliban governance after the US invasion 

There are three key elements such as leadership, local military commanders and Mullahs who 
play the central role in Taliban’s policies which governs the lives of local people. Although 
there is a clear formation in Taliban’s ranking from up to down, the governance on the ground 
is full of variations. If we look at the Taliban rule making approach before the US invasion 
there was a militarized and religious approach in Taliban’s policy making process. Therefore, 
after the US invasion the Taliban has used the same approach, they established commissions to 
make and implement their policies. If we compare todays Taliban with the Taliban before the 
US invasion, we can see an openness in their ideologies. In Taliban controlled areas they have 
made particular policies and frameworks to handle Education, Health and civilian causalities. 


48 Islamic Governance and Democracy Intersection and Separation Kenji Tomita P3 (22/02/20) 

49 Islamic Governance and Democracy Intersection and Separation Kenji Tomita P5 (22/02/20) 
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Education 

While during the Taliban rule there was almost nothing in the name of state education specially 
the female education which was totally prohibited. Now they encourage it and have also created 
certain rules to regulate the education system in their areas of control. This change of ideology 
was due to the public’s desire to learn but the Taliban’s attack on them were criticized by the 
public also it’s against the teachings of Islam to attack schools therefore they couldn’t get 
Islamic justification for their attacks. 

Health 

The Taliban group has always been non-restrictive towards health work. Therefore, they have 
tried to regulate this field and maximize their gains. Taliban also used the healthcare 
organizations as a mean to establish a contact with the outside world and these organizations 
have always had their influence over the Taliban’s policies 

Civilian casualties 

Taliban’s apparatus towards the civilian causalities are more focused on controlling their 
fighter’s compliance and using civilian causalities as a propaganda tools against the central 
government and the international forces rather than addressing the problem. 50 I think they do 
these propagandas to influence the young generation in Afghanistan and use them against the 
Afghan and the International forces. The Taliban after the US invasion is comparatively more 
liberal than what they were during their rule in Afghanistan. The social media such as Facebook 
and easy access to the internet has been a major point reason for this, these factors have largely 
impacted their ideology from being very fundamentalist to becoming more permissive towards 
education and other fields. 


50 http://www.acbar.org/upload/157666190089.pdf(04/03/2020) 
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Judiciary in the Islamic Emirate of Afghanistan 

Although the Taliban’s regime was overthrown by the western forces, their judicial activates 
have never stopped. Even today they have been carrying out their judicial activates. Before the 
US invasion they had courts in every part of Afghanistan and they used to implement law and 
order based of Islamic sharia law which was very successful.The courts are basically monitored 
by the Taliban provincial commission and this commission is responsible to the Judicial council 
of Quetta.The judicial council of Quetta sends teams to the areas and ask the opinion of the 
people and hear their feedbacks and complains towards Taliban judges and this team directly 
and regularly reports to the Judicial Council of Queha (JCQ). A particular case in 2012 from 
Ghazni province in which residence complained about a Taliban judge being bribed, a team 
was sent and found out that the claim to be true therefore the judged was dismissed and put into 
6 months of prision. 51 To stop judges from developing ties with the opposite parties in the case 
the Quetta council transfers them from one place to another every twelve months. 


Judges and their selection in the Taliban network 

Judges are one of the most important figures in the Taliban bureaucratic structure therefore their 
selection is quite harder compare to other figures because they take the most important decision 
in their system. As Afghanistan is an 80% Sunni populated country so the Taliban judges are 
trained in the Sunni judicial system. They are recruited by the Taliban from Deobandi religious 
institutes which are based in Pakistan NWFP. They are trained based on Quran, Hanafi scholars 
and Hadith collections. The students usually spend 5 to 10 years away from their families to 
get trained therefore when are posted into an area they are more clerks than being dependent of 
ethnic or family relations therefore the Taliban judges are more honest and this approach has 
given them a very strong position among the rural population of Afghanistan. And the people 
of Afghanistan think Taliban judges to be more honest and reliable. The centralization of the 
selection and placement of the judges by the Taliban network has prevented the corruption and 
development of ties between judges and political parties inside their network. As the local 


51 Judging in the Midst of Civil War the Taliban Courts in Afghanistan (2001-2013) Adam Baczko P XII 
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judges in the rural areas of Afghanistan are selected by the Quetta judicial council located in 
Quetta Pakistan. 52 


PART II 

Islamic republic of Afghanistan (IRA) 

After the 9/11 incident and invasion of Afghanistan by US led NATO forces there was an 
immediate need of an administration in Afghanistan. Therefore, on Nov/2001 all of the parties 
of the Afghan war came together and signed an agreement in Bonn Germany. Based on this 
agreement an interim administration was established and Mr. Hamid Karzai was selected as the 
chairman of the administration. Soon after the agreement in June 2002 an emergency LOYA 
JIRGA which is a traditional Afghan style assembly and considered as the grand assembly of 
Afghanistan was conducted and a constitution was drafted. The assembly voted for a new 
democratic republic system of government in Afghanistan. Hamid Karzai was appointed as the 
president, assemblies such as Wo/esi Jirga or the lower house of parliament and Meshrano 
Jirga or House of Elders were made. The members of the lowers house of parament are directly 
selected by the people while the members of elder’s house are appointed by the president and 
the provincial councils. 53 


52 Judging in the Midst of Civil War the Taliban Courts in Afghanistan (2001-2013) Adam 
Baczko P XII- XIV 


53 A Guide to Government in Afghanistan, AREU & The World Bank P7 (04/03/2020) 
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Bureaucratic structure 

The Islamic republic of Afghanistan is consisting of: 

4) Executive Branch 

5) The legislative branch 

6) The Judiciary (independent organ of the state) 


The Executive Branch 

The Afghan government's executive branch consists of a ground breaking, predominantly 
selected president and two vice presidents. On 7 December 2004, President Hamid Karzai 
became the first equally elected President of Afghanistan. Hamid Karzai had previously served 
as Chair of the Transitional Administration and Interim President since 2002. The constitution 
provides for a clear presidential structure. The Afghan citizens legally appoint Afghanistan's 
president to a five-year term, and can be chosen nearly twice. The president must be Muslim, 
an Afghan-conceived citizen of Afghan guardians, and should not be liable for war violations. 
The President is the military chief. 54 

Presidential obligations include: 

• Determining arrangements with the endorsement of the National Assembly. 

• Appointing the country's pastors, the lawyer general, the chief of the national bank, and 
the judges of the Supreme Court with the endorsement of the principle administrative body, the 
Wolesi Jirga. 

• Appointing the country's first and second VPs. 

According to article 60 of the constitution of Afghanistan if the president is absent the first vice 
president can act and if the first vice president is absent then the second vice president can act. 


54 Takamule qowa e ijraya dar Afghanistan, By Kawoon Kakar,Thomas kremier and Humayoun raoufi PI8-2017 
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Concerns about Afghanistan’s presidential system 

The Afghanistan constitution gives the president a lot of power and has created many concerns 
inside and outside this country, and all power has little power in the center and local 
governments. I think the centralization of power has created many problems in other areas. The 
most important problem is in the administrative process which delays the implementation of 
welfare projects. Another complain about the presidential system of Afghanistan is about 
excess power is seized by a specific tribe (Pashtuns). According to the social and political 
realities of Afghanistan, all of the president elected so far is entirely from the Pashtun tribe, and 
this could lead to another civil war, but Afghanistan’s constitutions has some articles that 
restrict the powers of the president. According to Article 69 of the Constitution, if the president 
is accused of betrayal or other inhuman crimes, the accusation must be approved by 2/3 of the 
lower house of the parliament. After approval, the lower house of the parliament can call a 
special legal assembly. If 2/3 of these councilors approve of the accusation, the president may 
be removed from his post and sent to the special court for an investigation. 55 


The Legislative Branch 

The Legislative Branch is represented by a National Assembly comprising two Houses, the 
House of Citizens (Wolesi Jirga) with 249 seats and the House of Elders (Meshrano Jirga) with 
102 seats. There is a free branch of the Judiciary that includes the Supreme Court (Stera 
Mahkama), the Lower Courts, and the Court of Appeal. The President selects the nine 
individuals from the Supreme Court with Wolesi Jirga's assent. 


55 Kanun tasmim giri dar qanun asasi jadid Afghanistan, Nesbat sanji nahwe aamal qudrat bar 
asas hamkari quua 


67 








AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


Bureaucracy in Islamic republic of Afghanistan 

Although, Bonn agreement was a major milestone for the Afghanistan’s peace and stability as 
all of the parties in the Afghan civil war came together to build a new Afghanistan but there 
were some problems with the it. Firstly, that it did not include Taliban and HIA. If it was done 
so, we wouldn’t haven’t been the witness of all this bloodshed which has been taking lives of 
many Afghans for two decades. This was a very big mistake by the Americans and their western 
allies. They were so proud of their military power and thought that the Taliban will not emerge 
again but the Talban with the help of their Pakistani allies soon came back and are still fighting. 
Secondly it indirectly gave the power to the hand of Afghan warlords and made them more 
powerful. This warlord’s bureaucracy led to the corruption, instability and many other problems 
in the Afghanistan. Now the warlords act as bureaucrats and they influence the government 
policy making process to a very extensive level, they even have a very strong hand in appointing 
governmental authorities. In areas apart from Kabul which is the capital of Afghanistan, the 
central government cannot exercise its authority to the extend it wants. These are the warlords 
which directly govern the local administrations. One of the provincial governors in Afghanistan 
saw the warlords as the central power in as he said: 

The Government's most negative argument is to keep warlords powerful in the regions. Most of 
the Cabinet members are warlords and former party leaders who are responsible for all of this 
country's problems. I've had really poor experiences of central ministers interfering in our 
province and districts... When the government succeeds, ministers will not be dictators and do 
not have the right to do anything they want... If the government moves against a warlord, there 
should be no power vacuum. If they expel local warlords, the central government will step into 
power. Maintaining warlords in power means weakening government. The more they are paid 
by the Government, the stronger they are The Government will become and the poorer it will 
be 56 


After the US invasion the newly built government was too weak to implement its policies in all 
over Afghanistan that’s why the US and central government asked for the help of the local 


56 A Guide to Government in Afghanistan, AREU & The World Bank P12-13 (04/03/2020) 
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warlords but who knew that this bureaucracy would someday result in the weakening of the 
government institutions itself and these warlords would become the de facto governments. 

The US bureaucracy of incorporating the non-state actors into the government has led to the 
weakening of the governmental institutions and given more power to the non-state actors most 
which are consisting of warlords. Even after two decades still the central government is not able 
to implement the policies it makes to all over Afghanistan in fact before making a policy, they 
feel the need to take into consideration the interests of the local warlords otherwise this is 
impossible to implement those policies. 
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CONCLUSION 

The Islamic emirates of Afghanistan which was a totalitarian system of government based of 
Talibanic version of sharia law was established by some Mullas and every aspect of the 
government from policy making to implementation of the policy was controlled by them. 

Was very successful into implementing their policies to all parts of the country without any 
major problems whereas the Islamic republic of Afghanistan which is a westernized system of 
government based on democratic values is not as successful as the IEA and the reason for this 
is that the IEA policies were implemented by the military commanders on the areas and had a 
forceful way of implementing its strategies. Secondly, The IEA compare to IRA was very 
simple in structure as it was simply consisted of some assemblies and the military commanders 
which worked as administrative authorities as well therefore, the policy making areas were a 
lot narrower than the IRA. While the Islamic republic of Afghanistan is very complex in 
structure therefore, its area of responsibility is a lot more and very complex than the IRA. 
Thirdly the level of international terrorism and complicated problems which the IRA is facing 
at the moment is a lot more than the time of IEA. Thirdly the honesty of the government 
officials, as in the Islamic emirates of Afghanistan the government servants were fully loyal to 
their leadership and considered the IRA to be the government of God because it was based on 
sharia law. While the authorities in the Islamic republic of Afghanistan are mostly corrupt and 
they are not as loyal as the authorities of the IEA. Finally, the integration of the warlords into 
the government and giving them more power and authority by the west is the most important 
reason behind the failure of the Islamic republic of Afghanistan. The Taliban did not use to 
tolerate any warlord on their way to implement the orders of their leadership in fact they 
considered them to be enemies and worked to punish them as hard as possible while the current 
government cannot do so as it is abide by several international laws such as human rights and 
internal social factors which it from punishing them. For the Islamic republic of Afghanistan 
to become more efficient in implementing its policies there is a need to tackle the above 
problems specially the problems coming from local warlords once these warlords and their 
nepotism are removed and more qualifies individual are given the chance, the government will 
be more capable of implementing its policies. 
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CHAPTER FIVE 

STRATEGIC THINKING TO THE DURAND LINE 

DISPUTE 

When it comes to border disputes the Durand line issue makes the top of the list because 
it’s not only a border dispute between Afghanistan and Pakistan but from when the Durand was 
created until today it has produced nothing but disaster to Afghanistan, Pakistan, the region and 
to the world itself. 

The areas located across the Durand line are the current days safest havens for the 
terrorists. Almost every terrorist attack in the world has a definite connection with the areas 
located across the Durand line. These areas serve as factory and the traininga centers of the 
terrorists. In post 9/11 the border areas such as FATA has been seen as the terrorist’s 
strongholds by the NATO and the US. 57 Because these areas have always been autonomous, 
Neither Pakistan nor Afghanistan has until date have been able to control them completely, the 
people of these areas couldn’t access to the education and remained mostly illiterate 58 therefore, 
Even in 21 st century the children of these lands are thought on how to use guns instead of using 
pen. 


Being the mother of all Problems that hurts Afghanistan, Pakistan, the region and even 
the world, there is an urgent need of a deep strategic thinking to settle down this issue. But 
before everything it is important to take a deep look at the issue. 

In 19 th century when India was under the British rule. The British empire was deeply worried 
about the Russian expansion towards India, therefore they planned for The Great Game. 


57 The Durand Line. The Afghan-Pakistani Border Region between. Pashtunistan, Tribalistan 
and Talibanistan. conrad schetter, Post 9/11, p 64-65 

58 UNDP Pakistan report-2017 
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In this plan the main player was Afghanistan, and the main objective of the British India 
was to set a boundary between Afghanistan and the British-India to prevent Russian 
advancement towards India. 

It was not only the British India’s desire to set a boundary but also a desire of the Amir 
of Afghanistan Mr. Abdur Rahman Khan who sent multiple letters to British authorities in order 
to define a clear boundary between the two countries. 

Therefore, a clear map was made and boundaries were marked and sent to Amir of 
Afghanistan. 

However, the map was refused by the Amir because in that map a lot of territories which 
were under the rule of Amir were marked as belonging to the British-India those territories 
include New Waziristan, Chaman, Chageh, Bulund Khel, Mohmand, Asmar, and Chitral areas 
from the state of Afghanistan. 59 

The worried Amir wrote another letter warning that: 

If you...reduce them out of my dominions, they'll neither be of any use to you nor to 
me: you may continually be engaged in combating or other problems with them, 
and they'll continually cross on plundering. 

As long as your Government is strong and in peace, you will be able to keep them quiet 
by a strong hand, but if at any time a foreign enemy appears on the borders of India, 
these frontier tribes will be your worst enemies... 

In your slicing away from me those frontier tribes, who are people of my nationality 
and my religion, you'll injure my prestige inside the eyes of my subjects, and 
could make me weak, and my weakness is injurious in your Government. 60 


59 Khan, S. M. (ed.) (1980) The Life of Abdur Rahman: Amir of Afghanistan, Karachi: Oxford University 

60 Ibid, p. 158 
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Finally, on 13/11/1893 a team led by Sir Henry Mortimer Durand finalized an agreement 
with the Amir Abdur Rahman khan. The agreement is named after him the Durand line 
agreement 61 



Percy Sykes. Sir Mortimer Durand (London: Cassell and Company. Ltd.. 1956). 200-217. The map was reproduced 
from the booklet by Professor Ralph Braibanti. Durand Line. Duke University Library. 


By the time the British got ready to get out of India, Afghanistan asked for the 
cancellation of the Durand line agreement but got a negative answer. Therefore in 1947 
Afghanistan was against the making of the state of Pakistan and it voted against Pakistan’s 
membership in United Nations and at the same time Afghanistan announced that all of the 
agreements between the Afghanistan and the British-Raj as invalid. 63 


61 For texts of the original agreement, see APPENDIX I. 

62 Percy Sykes, Sir Mortimer Durand (Londom: Cassell and Company, Ltd..1956) 

63 Aziz-ud-Din Ahmad, "Bringing Pakistan and Afghanistan together", Pakistan Today, 7 May 
2017, https://www.pakistantoday.com.pk/2019/12/01 
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Therefore, no government in Afghanistan has ever accepted the Durand line to be an 
international border. All of the them have either asked for retaking of the lost territory or 
making of a new state for Pashtuns in the name of Pashtunistan. But Pakistan has always 
insisted on Durand Line to be an International border. 


PARTI 

Afghanistan’s Perspectives on the Durand Line 

In 1919 when Afghanistan got its independent. It accepted the Durand line but only as 
a de facto border with British India. In 1947 when Pakistan was created Afghanistan 
resuscitated its previous objections on the Durand line agreement. Afghanistan’s most 
fundamental reason is that Pashtun regions should not have made to choose between India and 
Pakistan but they should have also given the choice of becoming a part of Afghanistan or 
making a new independent state of their own. Afghanistan also states that all of the previous 
agreements made between Afghanistan and British India had automatically terminated when 
the British rule was ended over India and they left the South Asia. 64 

i) Durand line was considered to be a personal agreement 

After the death of the Amir Abdur Rahman Khan the British India refused to pay 
the agreed amount of money and fulfill the promises made in Durand line agreement 
saying that the agreement was between them and the Amir therefore it was a 
personal agreement. Knowing so the son of Amir Abdur Rahman Khan, Amir 
Habibullah Khan questioned the British India: “if the deal was personal then would 
it mean that the Durand Line Agreement stands invalid? ” Since the British India 
did not have an answer to this question, they decided to go for a new agreement with 
the Amir Habibullah khan. In the new agreement which was signed on 21-03-1905 


64 “The Durand line: Histoiy, Consequences, And future” Report of a Conference 

Organized in July 2007 by the American Institute of Afghanistan Studies and the Hollings Center in Istanbul, 
Turkey. 
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the king defended his rights on some areas such as Bohai Dag, parts of the Mohmand 
territory and Smatzai area and eventually the request of the British government 
headed by lord Curzon for the demarcation of parts of the boundary was not 
accepted by the Amir of Afghanistan thus the issue of the Durand line was remained 
unresolved. 65 

Based on this Afghanistan claims that this agreement was seemed as personal 
agreement by the British government and the following agreement after the Durand agreement 
was with a lot of major problems. 

ii) The agreement was cancelled following Afghanistan’s independence 

Another, reason that strongly questions the validity of the Durand agreement is an 
attached letter which was written by the Chief British Representative at the Indo- 
Afghan Peace Conference to the Chief Afghan Representative, Stating that: 

The stated Treaty and this letter go away Afghanistan officially free and unbiased in 
its inner and outside affairs. Moreover, this conflict has cancelled all preceding treaties. 66 
Here above it clearly mentions that the Afghan independence has cancelled all of the 
previous agreements including the 1893 Durand line agreement. 

iii) The Contract was signed under duress 

According to the several international laws the contracts signed under duress are 
counted void. 67 In 1890 after Amir sent a letter to British India in order to set the 
line of influence between Afghanistan and British India. He suddenly faced some 
internal issues that forced him to delay the agreement related works, but the British 
could not wait and used force to take the tribal areas such as Bulund Khel and Wana 
Zhob and at the same time they sent a team to sign the agreement with the Amir 
Abdur Rahman khan. 68 Based on this we can say that Amir never wanted an 
agreement that results in the separation of his people. On the other hand, 


65 Adamec, L. W. (1967) Afghanistan, 1900-1923: A Diplomatic History. P. 53. 


66 https://www.files.ethz.ch/isn/170887/Durand%20Line Historv%20Legality%20%20Future Final.pdf 

Aitchison, C. U. (ed.) (1933), op. cit. Also see APPENDIX II - Annexure 

67 https://sccinstitute.com/2019/12/02 

Swedish law and arbitration, P 3, Respecting freedom of contract 1.2.4 

68 https://www.valleyswat.net/literature/papers/The Durand Line Agreement.pdf 

The Durand line Agreement (1893): - its Pros and Cons, P 6 
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Afghanistan itself was recently invaded by the United Kingdom. The UK 
government had full control over the Afghanistan’s foreign policy and Afghanistan 
had been regularly receiving financial and military help from the Britain. 


iv) The signing parties were not equal 

For an agreement to be counted valid the two parties signing the agreement should 
be equal but according to the above-mentioned facts the two parties were not equal 
and a level of duress was involved 69 therefore, Afghans claim that the Durand line 
was forced on them and the Amir did not sign it voluntarily. 

v) The boundary is problematic within its nature 

The basic problem with this line is that it itself is problematic as it does not consider 
the natural, geographical, topographical, ethnographical and political aspects of 
delimitation and it does not respect the way that the local people live over that area 70 . 
It has separated Afghan families from each other, And this is not acceptable for the 
Afghan nation. 

vi) Suspicions on Amir’s signature on the agreement 

There is another claim from the Afghan Side which casts doubt on the signature of 
the Amir Abdur Rahman Khan on the agreement. There are different opinions 
regarding this. The first school claims that he only signed “under duress”. The 
second school of thought insists that he British bribed 6 lakhs to his stipend. The 
third school thinks that both of the above claims are true. 71 

There are also strong historical evidence stating that at first Amir was provided with 
a wrong map which he did not sign and later he also refused to sign the Persian copy 
of the agreement despite of the fact that it was signed by Sir Durand. Based on the 


69 https://repositorv.law.miami.edu/cgi/viewcontent.cgi?article=1318&context=umiclr 
Sultan Mohamed Khan, The Life of Abdur Rahman, Amir of Afghanistan 146, Munshi Sultan ed. 

70 https://kb.osu.edu/bitstream/handle/1811/52071/Anne Payne Honors Thesis.pdf 

M.H. Kakar, A Political and Diplomatic History of Afghanistan 1863-1901, Leiden, Netherlands: Brill, 2006, pp. 
186-187. 

71 https://kb.osu.edu/bitstream/handle/1811/52071/Anne Payne Honors Thesis.pdf 

A.S. Ghaus, The Fall of Afghanistan, p. 15. 
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mentioned facts it is highly unlikely if he had signed the English copy of the 
agreement as he could not read and understand the English language. 72 

vii) The line was not considered to be an international boundary 

There are considerable evidences which show that the Durand line was not 
considered to as an international boundary but only a demarcation of the zone of 
influence. For example, the 1921 treaty between the British India and Afghanistan 
which states: 

The two excessive contracting parties, being at the same time satisfied themselves, 
each regarding the coolest will of the alternative and specially concerning their 
benevolent intentions in the direction of the tribes dwelling close to their respective 
boundaries, hereby adopt each to inform the alternative within the future of 
any military pertains offundamental importance which may appear important for 

the renovation of order most of the frontier tribes living inside their respective 
spheres, before the graduation of such operations. (Yunas 2003: 129-133; author’s 
emphasis) 

A Latter was also attached with the treaty which proves that the line was not considered 
to be an international border but a line of influence and recognized the Afghans interests 
in to the areas which are considered to be in today’s Pakistan. 

As the situations of the frontier tribes of the 2 governments are of interest to 
the government of Afghanistan, I assist you to realize that the 
British authorities entertains feelings of accurate will in the direction of all of 
the frontier tribes and has each intention of treating them generously provided they 
abstain from outrages towards the populace of India. 73 


72 https://kb.osu.edu/bitstream/handle/1811/52071/Anne Payne Honors Thesis.pdf 

M.H. Kakar, A Political and Diplomatic History, p. 182, Ibid., p. 180. 

73 The Origins of the Dispute over the Durand line. The rise Pashtun Nationalism, P 36-37 
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PART II 

Pakistan’s Perspectives on the Durand Line 

Pakistan refuses the Afghan claims and it recognizes the Durand line as an international 
border between the two counties. This position is clearly stated in the constitution of the 
country 74 . 

Pakistan’s position is based on the following arguments: 

• Virtual Control of lands by occupation or prescription 

• Requisition of uti possidetis; 

• Estoppel 

I. Virtual Control of lands by occupation or prescription 

According to the accepted international principles the sovereignty of a state over a 
territory is only counted when the state exercises authority and power upon that specific 
area. Despite of the fact that until now neither British India nor Pakistan has been able 
to exercise their full authority over FATA, she claims that the government of British 
India has had enough presence in the area to exercise its authority over there and 
Pakistan claims that it has continued the British authority over those areas. 

Based on the above explanations Pakistan claims to have full right and control over 
those areas rather than the symbolic and nominal entitlement by Afghanistan. 75 
II. Requisition of uti possidetis 

Another reason brought by Pakistan is the doctrine of uti possidetis. The uti possidetis 
was developed in 19 centuries to look after the problems related to the decolonization 
of Latin America. According to the principles of uti possidetis the borders set at the time 
of decolonization should be kept as they are to avert the further disputes. Pakistan claims 


74 https://repository.law. miami.edu/2019/12/03 

Pakistan Constitution, art. 1, § 2, cl. c. 

75 https://repository.law. miami.edu/cgi/2019/12/04 

OPPENHEIM, supra note 35, at 560. 
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that this principle is also applicable to the Durand line and brings the example of the 
Burkina Faso v Mali border dispute. 76 

III. Estoppel 

From 1949 until date the Afghanistan government has never had a clear official position 
in regards with the FATA and other areas. Either Afghanistan has called for the 
complete incorporation of these areas back into its territory or giving the people of those 
areas the choice to either join Pakistan or make a new state of their own. Such different 
positions of the Afghanistan government could give Pakistan the chance to urge the 
international community in order to Estoppel Afghanistan from doing anything against 
Pakistan in regards with the Durand line. 77 


4.1. Pakistan’s strategic depth in Afghanistan 

In respond to Afghanistan’s approach towards the Durand line the Pakistani side has 
planned a strategic depth policy towards Afghanistan and that policy is to keep Afghanistan 
weak so that it can never stand on its feet and fight for the territories on the other side of the 
Durand line. The other major reason which founds the base of its policy is Pakistani-Indian 
rivalry. Pakistan knows that it will become a sandwich between s strong Afghanistan and an 
enemy like India. 78 

Pakistan has basically implemented its plan by supporting the enemies of Kabul 
government such as Jihadi leaders like Gulbaddin Hekmatar, Ahmed Shah Massoud and 
Burhaneddin Rabbani but when none of these leaders accepted to recognize the Durand line as 


76 Frontier Dispute (Burk. Faso v. Mali.), Judgement, 1986 I.C.J. 554, 565 H 20 (Dec. 22) Id. at D 22. 

77 The Durand line: Analysis of the legal status of the disputed Afghanistan-Pakistan frontier, State 
practice; Estoppel 


78 Fazal-ur Rahim Marwat, "The Durand Line Issue", Frontier Post, 17 October 2003 
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an international border Pakistan shifted its support towards the Taliban but during the Taliban 
regime they also refused to discuss this issue with the Pakistan. 79 

After the American invasion the government under the leadership of Hamid Karzai has 
several times clearly stated its view on the Durand line by mentioning that the decision on this 
issue cannot be taken by any government and it’s the people of Afghanistan who can take any 
decision on this regard. 80 

At present the Ashraf Ghani’s government view on the Durand is the same as the 
Karzai’s government. After some rumors were heard that the current government has 
compromised on the Durand line the Afghan president himself in a tweed rejected the rumors 
and stated that there have been no negotiations with the Pakistan on this regard and it’s the 
people of Afghanistan who decides on this matter. 

The actual tweet of the President Ashraf Ghani: Ashraf Ghani; 

There has been no compromise on the Durand Line. We have no negotiations on (Durand 
Line). Afghanistan’s people have the right to decide on the Durand Line. Without peoples' 
permission, no government has the right to decide on it. Fences cannot separate us. M 

5.1. Strategic framework to sort out the Durand line dispute 

A very first thing that both Afghanistan and Pakistan must take into concern is that any 
strategic depth and policy which results in destruction and creates problems in any of these two 
countries will definitely affect the opposite country. 

Therefore, these two countries must adopt the kind of policies that should bring them 
together. 

Firstly, it’s the Afghan nation which has been suffering from the state sponsored 
terrorism policy of Pakistan towards their country on the other hand it’s the Pakistani people 


79 Grare, F (2006) 'Pakistan-Afghanistan Relations in the Post-9/11 Era' Carnegie Papers: South Asia Project, 
Number 72, October, p.9. 

80 Arian, A. W. (2012) 'Decision on Durand Line Belongs to Afghans, Says Faizi', Tolo News, 24 October, available 
online at http://www.tolonews.com/en/afghanistan/8087-decision-on-durand-line-belongs-toafghans-faizi- 

says , accessed on 23 July 2013, emphasis added. 

81 https://twitter.com/Shamshadnetwork/status/1175460730184896516 
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who are deeply suffering from social and economic problems and their country has lost its 
international reputation which’s main cause is their government’s wrong policies towards its 
neighboring countries. 

Afghanistan and Pakistan must understand that their larger national interests are being 
held hostage by the Durand line issue and its extremely important to settle this problem as soon 
as possible. 

Secondly, it’s upon both countries to set and negotiate the issue deeply and find out 
some possible solutions which should be acceptable for both sides. 

But for the negotiations to be successful there is a need of a mutual trust between the 
two mentioned states therefore its very essential for both countries to work on trust building. 

After the trust building process is completed a need for a framework for sorting out the 
issue comes into existence and fortunately there are so many proven and standard principles to 
sort out the border disputes and, on this paper, we are going to suggest some of them as below. 

• First of all, we should understand that we are living in the 21 st century and in today’s 
world no country can act against the international laws and the use of force to sort 
out a dispute is counted to be against the international law so such disputes must be 
sorted out peacefully. 

• The UN 33 charter states that, “The parties to any dispute, the continuance of which 
is probable to hazard the protection of international peace and security, shall, first 
of all, search for a solution by using negotiation, enquiry, mediation, conciliation, 
arbitration, judicial settlement, inn to regional corporations or arrangements, or 
other peaceful way of their own choice. ” 82 


Countries can use any of the methods mentioned above but it is obligatory that the 
disputes must be solved in accordance with the international law. The two sides can dispense 
legal reasonings which could be easily understood and accepted under the universal principles. 


82 Charter of the United Nations Chapter VI: Settlement of disputes 
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• According to international principles if there is an agreement or treaty regarding 
this disputed territory then evaluation of that agreement will be a key to sort out 
the problem. For instance, the Treaty of Commerce, Navigation and Delimitation 
between Japan and Russia, The San Francisco peace agreement, and the Treaty of 
St. Petersburg between Russia and Japan in 1875.And fortunately, there is a clear 
treaty in regards with the Afghan-Pak border dispute and these two countries can 
learn from the above mentioned and other similar disputes which were solved 
using such principles and try to sort out their dispute too. 83 

• The two sides may put aside their legal arguments and try to solve the dispute 
politically. 84 

Afghanistan and Pakistan may work together to find a political solution acceptable 
for both sides. Doing so Afghanistan on one hand will find an eternal peace and 
soon we will witness a great security in that country once the security is established 
looking at the geopolitical location that Afghanistan has It will soon become one of 
the most prosperous countries in the World. On the other hand, Pakistan will find 
an eternal relief from the Afghan treat and its confidence will be boosted to sort out 
the Kashmir problem with India. Not only this Pakistan will also be able to gain its 
lost international reputation and recover its economy.There are so many advantages 
to settling the Durand line issue and one of them is the economic connectivity 
between Afghanistan and Pakistan once these two countries deeply connected to 
each other the Border will no longer be an important issue just like European Union 
countries. From the economic point of view the settlement of this dispute will be 
greatly advantageous to both of these countries. On one hand Pakistan will be able 
to connect with the central Asian countries by land on the other hand Afghanistan 
will greatly take benefit of being the transit route between these countries. 


83 Op. cit., as per note 3, para. 127. 

84 Op. cit., as per note 1, p.21. 
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CONCLUSION 

The Durand line issue, Being the main reason behind most of the bloodshed in the Afghanistan, 
Pakistan, the region and even the world, there is a need to thinking strategically to solving this 
problem. The problem started as part of the Great game planned by the British empire in 19 th 
century. Which’s main objective was to protect India and prevent Russia from advancing 
towards the south Asia. Therefore, in year 1893 after a series of stand offs between Afghanistan 
and the British India, the British were succeeded in imposing the Durand line on the Afghan 
side. The name Durand is actually the name of the officer, Sir Henry Mortimer Durand who 
negotiated this agreement with the Amir of Afghanistan Mr. Abdur Rahman khan. Due to so 
many reasons none of the governments in Afghanistan has ever accepted the Durand line as an 
international border between Afghanistan and Pakistan. The have always claimed that this line 
was imposed on them by force and it was signed under duress, It divides the families, Was 
considered to be a personal contract between Amir Abdur Rahman khan and the British India 
therefore after the Amir’s death it is not counted to be valid, A clear doubt on the signature of 
Amir on that agreement, the agreement itself did not consider the line to be an international 
border but rather a zone of influence between Afghanistan and British India and as per the 
international law the two signing parties were not equal. On the other hand, Pakistan has always 
considered the line to be an international border between Pakistan and Afghanistan and it also 
defends its position by claiming that it controls and exercises its authority over that area, it also 
emphasizes on the doctrine of uti possidetis and uses Afghanistan’s different position as a 
chance to urge the international community in order to Estoppel Afghanistan. In its relationship 
with Afghanistan, Pakistan has always used the terrorism as a foreign policy tool to keep 
Afghanistan weak so that it never gets strong enough to ask for the lost territories and its 
strategic depth is to support the enemies of the Kabul governments. But For how long will the 
people of both countries and the region pay the price of this? The time for both sides has come 
to negotiate and find a permanent solution for this dispute. The main objective of this paper its 
to suggest strategic thinking and accepted universal principles in order to help both sides finding 
a solution to this disagreement. Solving this dispute is going to be very beneficial for both sides, 
looking at the important geopolitical location of Afghanistan, this country can play a major role 
as being the transit route between central Asian and south Asian countries through which 
Pakistan can get a land access to the central Asia and even the Europe. Once this 
interdependence is reached the border will not be a matter of concern anymore. 
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CHAPTER SIX 

DEVELOPMENT OF SOCIAL WORK SERVICES IN 
AFGHANISTAN CASE OF KABUL PROVINCE 


Social work is the general name for efforts to increase general welfare and social functionality 
for the individual, family, group and society within a given discipline. Social service is in close 
contact with social sciences such as sociology, psychology, political science, public health, 
social development, law and economics, and social change focuses on solving social and 
personal problems. Social work practices often require working directly with individuals or 
small groups. Social service practices reaching the society are generally carried out by the main 
public institutions. 85 Afghanistan is counted as one of the poorest countries in the world. It has 
been in war for four decades and this war destroyed the basic infrastructures of this country. 
But after the US invasion and establishment of a democratic government the international 
community has started to help Afghanistan in the nation building process. One of the concerned 
areas that Afghanistan is trying to solve is the social services. Social services are essential for 
the betterment of every society but for poor countries like Afghanistan it has become a must 
because the four-decade long war has hurt every part of Afghans social life specially the women 
and children. The women who have been subject to many injustices in the man lead society like 
Afghanistan are suffering from a lot of social inequalities. The children on the other hand are 
also suffering from a lot of social problems. The war has taken their parents from most of them 
and forced them to beg, get molested, forced for labor work or used by terrorists. Afghanistan 
doesn’t have any professional social work institutions therefore the international organizations 
always acted as social workers in this country, but their efforts were not enough therefore the 
government stepped in to find a mechanism to meet the needs of the Afghan community until 
the professional institutes are established. Therefore, it developed the DECUM mechanism 
to establish national levels of competencies for all occupations in 


85 What is social work? by Professional Identity, P7-9, 2011 
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Afghanistan. The first part of this study investigates the background of social work in 
Afghanistan and methods used to improve the unprofessional social work system in this country 
the second part analyses the social services in Kabul city in particular and provides some useful 
solutions to this problem. 


PARTI 

1.SOCIAL WORK DEVELOPMEMT IN AFGHANISTAN 

Afghanistan is a country tired of decades of war which has destroyed its fundamental pillars. 
After the US invasion the nations felt a very urgent need of social workers, however its neighbor 
countries all have social work as a profession in their educational institutes Afghanistan is still 
way behind them. 

when social work in conflict affected countries does not exist, foreign organizations bring in 
global experts to provide social work programs to enhance the well-being of children, families 
and the community. Like in Afghanistan the importation of Euro American social work 
programs to serve the needs of developing countries were found to be, at best, inadequate and 
at worst harmful to the very practices that ensure the well-being of children and families. 

1.1. Origin and development of child welfare social work in Afghanistan 

Twenty five percent of children between the ages of 5 and 14 are engaged in child Labour 
46.3 percent of girls under the age of 18 are married, 4.7 percent of children are listed as 
orphans (although 12 percent live in orphanages), and 37,000 children work alone on the stree 
ts of Kabul. To tackle these issues and developing qualified social workers Without a formal 
network of social work in Afghanistan the Ministry of Labour, Social Affairs launched the 
National Strategy for Children at Risk (NSFCAR) In 2006, Without a formal program 
of social work in Afghanistan, societies have built ad hoc programs such as institutionalizing 
and sending children to live with wealthy or influential individuals, including anned group 
members. To resolve these issues, dedicated workforce “social workers” was formed by 
international and national NGOs. 
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They operated in fields such as criminal justice, safety from violence, or basic social work 
training, local Practitioners were restricted in their capacity to carry out evaluations of clinical 
needs, deliver services and allocate resources throughout the region. 

Therefore, the government sought consultation to create a structured social work and Social 
welfare program to provide the community with culturally appropriate services. 

Under the aegis of MoLSAMD, the National Skills Development Plan (NSDP) collaborated 
with the Silbennan School of Social Work at Hunter Collegeand the Boston College Graduate 
school of Social Work (HC / BC Team) to partner in the development of National Skills Stand 
ards (NOSS) for social work child safety and social work education curricula. 

The partnership's goal was to develop these standards and curricula based on Afghan specific 
knowledge and values, backed by applicable international research and knowledge. 86 

1.1.1 Developing curricula for the social work 

These authors emphasize the need to individualize the response based on the nature of the 
dispute and participants health. Particular attention is given to the culture and customs of 
service users and practitioners in Afghanistan with occupation and poor or absent 
national institutions. 

1.1.2 Social workers with a deep knowledge of Islam 

The first three articles of the present constitution guarantee universal human rights; 
define Islam as the religion of the State; and prohibits speechor acts contrary to Islamic laws 
Afghan human rights advocates said from their locally educated perspectivethat social 
workers with a good Islamic knowledge could better enforce human rights imperatives and 
international standards of social work in Afghan society. 


86 Overview of DACUM Job Analysis Process By Ida M. Halasz, Ph.D., NIC Academy Division, September 1994 
Revised by Thomas Reid, Ph. D., NIC Academy Division, October 2003 
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1.2 The DACUM ‘Developing a Curriculum’ process 

The NSDP uses the DACUM approach to establish national levels of competencies for all 
occupations in Afghanistan. DACUM demands that individuals who use them in a specific 
setting and location identify, define and evaluate the occupation. 

It is A competency-based structure which provides the expertise, abilities, personal attributes 
and resources required to perform a specific job. The process includes a job description and a 
list of' information, skills, values, characteristics, and resources required by high- 
performance employees ' organized into charts. The approach of DACUM includes 
purposive sampling of the criterion. Representatives from three levels of social work practice 
in Afghanistan, including community leaders, social workers, and managers or supervisors 
were recruited to participate, based on their commendations of the advisory committee. 


Table I. Professional levels of DACUM session participants by location and gender. 


Location 

Community 
social worker 

Social worker 

Social work 

manager 

Gender total 
by location 

Male 

Female 

Male 

Female 

Male 

Female 

Male 

Female 

Jalalabad 

18 

26 

9 

7 

1 1 

2 

38 

35 

Mazar-i-Sharif 

7 

25 

16 

10 

8 

4 

31 

39 

Herat 

34 

12 

16 

13 

1 1 

8 

61 

33 

Kabul & Kandahar 

19 

1 

15 

16 

24 

7 

59 

23 

Gender total 

78 

64 

56 

46 

54 

21 

189 

130 

Total 

142 


102 


75 


319 


Note: Key informants were coded at the social work manager level. 





Table 2. Community 

service user participants by location and gender 2 . 




Location 




Community service 

users 







Male 




Female 

Jalalabad 




18 




22 

Mazar-i-Sharif 




20 




26 

Herat 




15 




18 

Kabul 




9 




7 

Gender total 




62 




73 

Total 




135 






The National Skills Requirements require that the roles of social workers be broken down into 
duties and tasks, unique to each level of competency, and that each job be further clarified 
by a ’ performance standard ' that includes the subtasks, experience, skills, values, and 
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resources needed to perform the work. 87 


PART II 

2.ANALYZATION OF SOCIAL WORK PRACTICES IN KABUL 

PROVINCE 

Summary: Kabul has been the capital of Afghanistan for centuries and it has been the center 
of all political and military occurrences all these years but the particular period from 1979 
until 2001 can been counted as the most important of them because in these years the civil 
war took place in the country and Kabul was the center of them. 

At the result of that war the city was almost turned to nothing and like this many people lost 
their lives but the two specific classes of the society like women and children were the parties 
who were hurt the most and in need of social services. In the beginning years (2001) there were 
no professional social workers domestically therefore the international community 
organizations acted as the social service organizations and they provided Kabul residence with 
the needed social work services. Even today the social work services are mostly done by these 
organizations and more focus is given to the education and health sectors. 

2.1. Kabul 

Kabul is the capital city of Afghanistan. It is a mountainous city located in the central 
Afghanistan. It is one of the smallest cities in the country and has 22 districts but from the 
population point of view it is the most populated city in Afghanistan as around 6 million people 
are estimated to be living in it. 88 But its originally designed to be home of roughly two million 
people. Currently most the building which have been constructed after the US invasion are not 
considered to be environment friendly because the war has destroyed all of the basic structures 
of the city and either many of the Afghan elites were killed or escaped the country. Therefore, 
after the establishment of the democratic republic in Afghanistan the newly made institutions 


87 Building culturally relevant social work for children in the midst of armed conflict: Applying the 
DACUM method in Afghanistan, by Martha Bragin- 2014 

“AFGHANISTAN Security Situation in Kabul City by, OFFICE OF THE COMMISSIONER GENERAL FOR REFUGEES 
AND STATELESS PERSONS, BRUSSELS-2011 
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in the country were not capable of designing and implementing of a standard policy for the 
reconstruction of the city for a very long time. Warlords on the other hand have always had a 
big hand in the illegal constructions of the buildings in the city. 89 The weak municipality 
activities and people’s not contributing to the cleanness of the city have made Kabul a capital 
full of dirt. These factors all together have contributed in making Kabul one of the worst capitals 
to live as its environment is not suitable for the living. 

2.1.1 History of war in Kabul 

After the invitation of the Soviet Union forces by the communist government of Afghanistan 
in 1979 the civil revolt began against the government in Kabul. Kabul university students 
started to mobilize groups against the central government the first step was saying of Allah o 
Akbar in the streets of Kabul. And the reason behind such a strong opposition was a special 
incident took place on the second anniversary of communist coup as the female students 
protested in Zarghuna school and police shootings caused several students death. 90 
After this the Mujahidin started the Jihad against the Kabul regime, they were given an all-over 
public support throughout the country. Although they were very successful in the rural areas 
and other cities, Kabul was considered to be safe as it enjoyed from a very strong military 
resistance and soviet military support but soon on April 1992 the situation changed and the 
afghan mujaheddin entered the capital city and the Kabul regime felled. 

The mujaheedin groups which had a large hand in the capture of capital are named as... 
Rashid Dostam's Northern militia, Jumbesh-i nielli (National Front), the Hezb-i wahdat (Abdul 
Ali Mazari) and Jamiat-I island (Ahmad Shah Masud). 

After the seizer of the capital these groups could not come into a conclusion to make a united 
government and soon the internal conflict began and it continued into every street of the capital 
and at the result of this war all of the social and fundamental infrastructure of the capital were 
destroyed. And the war continued for four years until the Taliban emerged. The Taliban soon 
launched an operation against the mujahidin and took control of the capital in September 
1996. 91 The continuation of the revolt against the Kabul after the soviet union forces left the 


89 Promotion of Kabul Metropolitan Area Development: Capacity Development Project Kabul City Current Status 
Report for Urban Development by RECS International Inc. T. & Associates Yachiyo Engineering, Kabul, 2011 

90 Kabul at War (1992-1996): State, Ethnicity and Social Classes, Gilles Dorronsoro,2007 part3 

91 Kabul at War (1992-1996): State, Ethnicity and Social Classes, Gilles Dorronsoro,2007 partlO 
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country was a very big mistake done by the mujahidin the government of that time run by the 
former president Dr.Najeebullah was repeatedly asking for a peace agreement with the rebel 
groups and his repeated calls for the peace were always rejected by the rebel groups. In fact, 
the real reason behind the year’s violence and bloodshed of the mujahidin fractions was to get 
the power. That was all about power because after they captured the capital Kabul, they not 
only stopped the violence and killings but increased it to the other level. The ethnical divisions 
which were existing in the country for centuries suddenly showed up and everyone was 
supporting the jihadist leader from their own ethnicity. As all of the rebel groups were basically 
made based on their ethnicity and race origins, the use of different military weapons in the city 
by the Mujahedin has affected the environment of the city not only by the mujahedin but during 
the US invasion of Afghanistan the heavy bombardment of the city by the coalition forces also 
has a very big hand in this city’s polluted weather. 92 


2.1,2 Educational modernization in the Kabul city 

The efforts of educational modernization were started during the period of king Amanullah 
Khan and first modem school was established in 1904 in the name of Habibia high school in 
Kabul, apart from the civil school he also established a military school in the capital city. 

After the students were graduated from these schools, they were sent to Europe to specialize in 
different fields as so in 1920 a first group of graduates were sent to Europe and they came back 
on 1927 after completing their educations. The king’s dream of modernization could not be 
completed due to the reforms he established which were limiting the power of religious scholars 
and Mullas therefore, the country went into a civil war and at the result of the war Mullas who 
exercised a tremendous power over the afghan society came victorious and the king had to 
escape the country with his family. After king Amanullah’s escape the General Muhammad 
nadir shah accessed to the throne. But soon he was assassinated and king Zahir Shah came to 
power in 1933. During his time the education system was carried out slowly education was free 


92 U.S. POLICY IN AFGHANISTAN Changing Strategies, Preserving Gains Ashley J. Tellis and Jeff Eggers P3 
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in all levels and 25% of the state budget was allocated for the education. 93 Education in Kabul 
was slowly progressing under the standards of King Zahir Shah (1933-1973), until it was 
overthrown by his cousin Mohammed Daoud Khan and the shout of the Islamic Republic of 
Afghanistan (1973-1978) and the consequent butcheries of the diverse socialist portions inside 
the extent of the Saur Revolution in 1978, the accompanying interruption of the Soviet armed 
force in 1979 incited further clash parties (the Mujaheddin) to add to the perennialization of 
vicious conflicts. At last, the progressing fierce Afghan Civil War (1992-1996) - after the 
withdrawal of the Soviet armed force in 1989 and a brief time of socialist rule under Mohammed 
Najibullah (1987-1992) - prompted the ascent and rule of the Taliban system (1996-2001) and 
their push in 2001 by the NATO drove intrusion called ISAF. 94 Therefore from 1973 until 2001 
Kabul people did not witness a sustainable education system but after 2001 the situation until 
now (2020) the efforts by the international community and the Afghan government itself are 
going on to promote the education in all parts of Afghanistan but more focus is on Kabul. 

The Afghan government has developed a National Literacy Action Plan (NLAP) which aims to 
increase the literacy rate up to 50% and the international organizations such as (UNESCO, 
UNICEF, UNIFEM, UN Habitat, WFP, and FAO), USAID, JICA) are helping the ministry of 
higher education achieve its goals. These agencies are mostly comprised of social workers from 
all around the work who wants to help Afghanistan’s nation get a better education. According 
to Special Inspector General for Afghanistan or Sigar’s report the United states government has 
spent 759 million dollars on Afghan educational development programs. 


93 https://www.cia.gov/22-03-2020/ 

94 Education and Development in Afghanistan Challenges and Prospects by Uwe H. Bittlingmayer, Anne-Marie 
Grundmeier, Reinhart KoRler, Diana Sahrai, Fereschta Sahrai- 2019 
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2.2.1 International social service organizations and their services in Kabul 

After the establishment of democracy and a constitutional based government in Afghanistan, 
the international community started its activities to repair and strengthen the social damages of 
the afghan society caused by so many years of war. The international organizations opened 
their offices in Afghanistan and started to work for a better afghan society fortunately Kabul as 
the capital of Afghanistan war given a special consideration by all sides be it government or 
international community. This study introduces some international social services organizations 
which are helping the people of Kabul since many years. Kabul compare to other parts of the 
country is more developed and these organizations has more focused on two sections in Kabul 
the Education and healthcare. 

2.2.1.1 Afghanistan relief organization or ARO 

One of the first international organizations which started its work in Kabul is Afghanistan relief 
organization or ARO. ARO was first established in 1998 in United states of America, the aim 
of this organization is to help the Afghanistan society reach the adequate level of educational 
self-reliance. Therefore, it not only provides the direct Aid to the hands of needy people but it 
also provides free education to the people of Kabul. 

2.2.1.2 Cordaid 

It is an international social service organization, the social service organization has been active 
in Kabul since 2001 and provides help and assistance in healthcare, Humanitarian aid, 
resilience, security and private sector development. 

2.2.1.3Afghanistan CARE 

Afghanistan CARE is the other international social service organization based in Kabul. It 
was established in 1961 but it stopped its activities due to Russian invasion of Afghanistan. 
After 2002 it brought its main office back Kabul and restarted its activities the Afghanistan 
care is an organization which helps afghans in 3 areas such as Women empowerment, 
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Education resilience and Humanitarian action. 


2.2.1.4 Tabish Social health Education Organization 

It was established in 2013 and its main goals are enabling learning, building partnerships, 
synthesizing and disseminating knowledge and providing mental health. 

2.2.1.5 Sanayee Development Organization 

This organization was first established in 1991 and it works to serve the disadvantage people in 
sectors of education peacebuilding and community health. 95 

2.2.2 Services in the field of education 

Afghanistan is a war-tom country in an urgent need of peace and stability and for this it needs 
an educated nation. 

Even though the efforts to spread the education in ah over Afghanistan has started a long time 
back still the country is counted to be in the list of the most illiterate countries. 

The counted literacy rate of the country is 34% in which 18% are women and 50% are men. 

In places far from center where 74% of the Afghan population is inhabited the 63% men and 
90% women cannot read and write. 96 But particularly in Kabul the capital city of Afghanistan, 
literacy rate is 68% which is counted to highest in the country. 97 


95 The Islamic Republic of Afghanistan: Updating and Improving the Social Protection Index-2012 

96 Literacy -Tool for Sustainable Development and Key to Lifelong Learning, Ministry of Education Islamic 
Republic of Afghanistan P8 

97 Education and Development in Afghanistan between History, Expansion, Hope and Disillusions Uwe H. 
Bittlingmayer, Anne-Marie Grundmeier, Reinhart KoRler, Fereschta Sahrai & Diana Sahrai P21 
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2.2.2.1 Women Education 

During the Taliban government they prohibited the women from all social activities and rights 
including education. Therefore, for so many years the women could not get the chance to 
educate themselves but after the establishment of new democratic government in 2001 they 
with the help of international community got the chance to educate themselves. Specially the 
social services given by the SAHAR foundation and social services for Afghan women 
organization established teams of volunteer females from their own communities to help the 
women of their own areas get educated. Afghanistan has a very conservative society where 
sending their women outside is seemed to be a shame for some of the communities, therefore, 
the only way to reach those vulnerable women was through establishment of female teams and 
gathering those women somewhere in their own areas and providing them a good education. 
Not only this, these organizations also went to girl’s schools to appreciate them for their courage 
to overcome social problems and come to schools to learn. They even provided them some 
financial helps in this regard. 98 


98 Day-By-Day: Higher Education in Afghanistan David J. Roof Ball State University-2014 FIRE- Forum for 
International Research in Education P69-70 
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According to an interview conducted by the FIRE - Forum for International Research in 
Education a female undergraduate student mentions as such: 

In the Taliban time there was no opportunity for girls to continue their studies. Now there are 
more opportunities. I am trying my best to become more educated to help the people of 
Afghanistan. As a girl, it is difficult for me. Iface a lot of difficulties with my family and 
relatives who are resistant to education for girls. Girls here are fighting. We want to be 
educated and to do something for our country. But it is very difficult. My mother believes I 
should be married and that education will do nothing for me. The situation is wrong. Every 
day there are bomb blasts. People are killing girls who pursue higher education. This makes 
it difficult to travel to the university and to study in the evening. My vision for higher 
education is for people to have more independence. It should be normal for girls to go to 
school and have jobs according to their interest. This is my vision. 99 


99 Day-By-Day: Higher Education in Afghanistan David J. Roof Ball State University-2014 FIRE- Forum for 
International Research in Education P69-70 

95 











AFGHANISTAN BY AN AFGHAN, A STUDY OF THE MOST IMPORTANT ISSUES 


2.2.2.2 Child Education 

There are roughly 3.7 million out-of-younger students (OOSC) in Afghanistan. Altogether, 
60.0% of OOSC are young ladies, and in certain territories the same number of as 85% of 
young ladies are out-of-school. Moreover, it is assessed that 95% of youngsters with 
inabilities don't go to class. There are various explanations behind this circumstance, 
including neediness, harmed and lacking quantities of study halls, deficiency of instructors 
(particularly female educators) and applicable learning and showing assets, absence of 
comprehensive offices at schools, social standards which deprioritize training for young ladies 
and long separations to schools for some youngsters. Congruity of training is another 
noteworthy issue, with numerous young ladies and young men unfit to advance starting with 
one phase of study then onto the next to a great extent because of limit confinements in the 
proper center point schools. These challenges have been exacerbated by the extended crisis 
circumstance, joined with the predominance of cataclysmic events and environmental change 
impacts and coming about separation of populaces. 100 



100 Education Cannot Wait (ECW) Multi-Year Programme, Afghanistan-2018 
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2.2.3 Services in the healthcare sector 

Decades of violence and wars have completely destroyed the healthcare system in Kabul city. 
After the NATO led invasion of Afghanistan and establishment of a new democratic 
government in Kabul efforts started to rebuild and improve the healthcare system in the city. 
Some very advanced medical facilities and hospitals such as French Medical institute, Indira 
Gandhi children hospital, Kabul military hospital and sardar Mohammad Dawood khan’s 
hospitals were built and repaired. In Kabul 60% of the population have access to the transport 
from their home to the medical centers directly. 101 When it comes to the improvements and 
efforts of the social services in the field of healthcare every Kabul residence has one name on 
their mouth and that is CURE hospital which is located in the western Kabul city. CURE 
international is a nonprofit organization which works to provide free services to the children in 
need in Kabul city. The other name is EMERGENCY hospital which works to provide free 
healthcare services to the people of Kabul. Emergency not only provides the people of Kabul 
with healthcare services but it also trains local medical staffs and built hospitals. But the efforts 
of international health care nonprofit organizations are not only limited to providing the 
healthcare services to the sick people but they also try to improve the local health sectors of the 
Kabul city. They usually conduct academic seminars and provide the local medical staff with 
the needed information to upgrade their level of understanding in the healthcare sector. 

2.2.4 World Health Organization 

Being an international nonprofit organization WHO is the coordinating and planning expert for 
wellbeing inside the United nations’ countries framework? It is liable for giving initiative on 
worldwide wellbeing matters, fonning the wellbeing research motivation, setting standards and 
benchmarks, articulating proof-based strategy choices, offering specialized help to nations and 
observing and evaluating wellbeing patterns. In Kabul, WHO attempts to improve the wellbeing 
and prosperity of all Afghans by forestalling and lessening mortality, bleakness and inability 
and by fortifying wellbeing administrations. Under the initiative of the Ministry of Public 
Health (MoPH) and in close coordination with national what's more, worldwide accomplices, 


101 An assessment of the barriers to accessing the Basic Package of Health Services (BPHS) in Afghanistan: was 
the BPHS a success? Globalization and Health by Alexandra Frost-2016 P6 
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WHO's help centers around building limit through specialized help with approach detailing and 
vital arranging just as by giving preparing, usage and the board support over all general 
wellbeing intercessions. In certain program regions WHO additionally encourages the 
execution of exercises on the ground, for example, polio destruction, wellbeing crises, plague 
control and flare-up reaction as a major aspect of helpful help. 

3 WHO’s services in Kabul city 

WHO's work in Kabul is guided by a two-year cycle. The WHO-MoPH Joint Nation Plan for 
the current biennium 2018-2019 was created dependent on a number of need zones chose by 
MoPH, including key offices and accomplice’s dynamic in the wellbeing segment. All through 
the usage stage, ordinary gatherings and audits happen with MoPH and particular divisions, to 
survey accomplishments and make alterations when required so as to be receptive to the 
evolving condition, rising patterns, new improvements what's more, general nation needs. 

The spending limit for WHO's help to Kabul in 2018-2019 adds up to around 135 million USD. 
The WHO-MoPH Joint Country Plan 2018-2019 spotlights on polio destruction, wellbeing 
crises, transmittable and non-transferable sicknesses, regenerative, maternal, infant, kid and 
immature wellbeing, gender-based viciousness, sustenance, and wellbeing frameworks. These 
particular zones and related programs are portrayed in the accompanying pages. WHO helps 
MoPH in the coordination of every key partner, utilizing a segment wide methodology with the 
point to move towards all-inclusive wellbeing inclusion in Kabul? Noteworthy advancement in 
the course of the most recent decade and a half has brought about considerable declines in 
newborn child, youngster and maternal death rates in Kabul. The arrangement of general 
wellbeing administrations, with an attention on essential social insurance, extended 
considerably under testing conditions. Accomplishments in training, water and sanitation are 
likewise essential. In spite of this advancement, a considerable lot of Kabul's wellbeing pointers 
remain very troubling. There are irregular characteristics across financial levels with an 
unmistakable urban/rustic gap. There is a critical need to improve the quality and grow the 
inclusion of wellbeing and clinic administrations. Despite the fact that the general wellbeing 
approach in kabul is extensive and imaginative, there still are critical holes and proficiency 
additions to be tended to. The absence of interests in general wellbeing keeps on being the 
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biggest hindrance for additional advancement. There is a need to significantly build household 
and worldwide asset activation. 102 

CONCLUSION 

After the 2001 invasion of Afghanistan by the NATO forces and establishment of the new 
government, there was an urgent need for social workers to help millions of afghans in all over 
the country and from that time until now the international community organizations have been 
helping Afghanistan in two sectors, on one hand they are helping the country to establish its 
national social work institutions to meet the needs of the country after these organizations leave 
Afghanistan, on the other hand they are helping Afghans with their social problems by acting 
as social service organs. To make social services as a profession in the country it needs to have 
academic institutions in which people could specialize and get graduated as social workers but 
unfortunately this process takes a lot of time and the afghan society urgently needs some 
domestic social workers who could understand the traditions and have a better knowledge of 
Islam in order to carry on with their social works in the Afghan society. To solve this problem 
the Afghan government did two things, firstly it did contracts with some international 
institutions to train some afghans in the field, secondly it used the DECUM mechanism 
to establish national levels of competencies for all occupations in Afghanistan. Kabul as the 
capital of Afghanistan is a city which has witnessed decades of war, the war which has 
completely destroyed its fundamental social structures and with that it left a lot of people in 
need of social assistance specially the women and children who are facing social problems in 
their lives every day. In my opinion the best approach to sort out the social problems in the 
Kabul is to increase the education level in the province, the people who are not allowing their 
children to school specially girls must be brought before the court of law and instead of sending 
students to foreign countries to get social work training that would be better to bring in some 
international teachers and train the students inside the country. This way on one hand more 
students could be trained Domestically and on the other hand establishment of institutions 
inside the country makes it a lot more cost efficient to the Afghan government. 


102 WHO Afghanistan Activities Polio Eradication Initiative / Expanded Program on Immunization, Pl-12, 2004 
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